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Introduction

Electedofficialsofalocalgovernancebodyhaveafixedtenure,forexamplefor

aperiodoffiveyears.Theycomefromvariousbackgrounds（i.e.,politics）andthey

needprofessionalsupportandassistancetorunandmanagetheaffairsofthelocal

governmentbodies.ThelateProf.HenryMaddick（1963）,aknownscholarinthe

fieldoflocalgovernance,writesthat・thestaffisthespinalcordofthewholeorgani-

zationandsuccessorfailurelocalgovernmentwillalmostcertainlyturnuponits

quality・（P.179）.Thequalityofstaffisverymuchdependentuponhowthestaffis

recruited,how theircareerdevelopment,includingretention,isdetermined,what

typeofcapacitydevelopmentprogram（trainingandstudies）isdesignedandimple-

mentedandthetypeofrewardsystemforthemisputinplace.Theseareapplicable

tothepersonnelassociatedwiththelocalgovernmentbodies（LGBs）,villageor

urbanlevel,anddistrict（subnational）levelbodies,inNepaltoo.

Theobjectiveofthischapteristodiscussthepersonnelmanagementsystemof

theNepaleseLGBs― VillageDevelopmentCommittee（VDC）,municipality,and

DistrictDevelopmentCommittee（DDC）― from thede-jureandde-factoperspec-

tivesalongwithsomepropositionsforimprovement,whiledoingso,abriefaccount
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Abstract

Nepalhasatwo-tierlocalgovernancesystem.Thesetwotiersarethevillage/

urbanleveltieranddistrictleveltier.Withinthesetiers,anestimated44,000employ-

eesarecurrentlyworking.Broadly,theycouldbedividedintogovernmentemploy-

ees,specificprogram relatedemployeesandlocalgovernmentbodies（LGBs）em-

ployees.ThegovernmentemployeesaregovernedbytheCivilServiceActof1993

andtheCivilServiceRulesof1994.TheLGBsemployeesaregovernedbytheLocal

SelfGovernanceAct（LSGA）of1999andtheLocalSelfGovernanceRules（LSGR）of

1999.Theprogramrelatedstaffaregovernedbytheprogramconcerned.Compared

tothenationalgovernmentemployees,thesizeofLGBsemployeesislarge,peggedat

78％ ofthetotalemployeesemployedbythegovernment.

However,theLGBsemployeeshavelimitedcareerdevelopmentopportunities,

fewerfacilities,lackofcapacitydevelopmentprospects,andarelessprivileged.As

such,thepersonnelmanagementsystem oftheLGBemployeesisyettobeinstitu-

tionalized.Inaddition,thereisneedforseparatelegalinstrumentsfortheLGBsto

addressspecificruralandurbanproblemsincludingthemanagementofthestaff

associatedwiththeruralorurbanrelatedLGBs.Furthermore,thereisaneedfora

muchcloserlinkageamongtheLGBs,traininginstitutions,andthegovernmentmin-

istrythatismandatedtolookaftertheLGBsincludingtheiremployee・srelatedmat-

ters.



oftheorganizationalstructureandpowersandfunctionsoftheVDC,municipality,

andDDCisalsoprovided.

Thede-juresituationisdiscussedonthebasisofprevailinglawsandothergov-

ernment-publisheddocuments.Forfindingoutthede-factosituationandproposi-

tionsforimprovementsinthecurrentstateofaffairs,interactionswerecarriedout

withofficialsoftheMinistryofFederalAffairsandLocalDevelopment（MoFALD）,

DDC Kathmandu,KathmanduMetropolitanCity（KMC）,thenJorpatiVDC of

Kathmandu,LGBEmployees・Associations,OfficialsoftheTrainingAcademies.

I.BriefAccountoftheLocalGovernmentSystem

ThereisatwotierlocalgovernancesysteminNepal.Thevillage/urbanlevelat

thelocallevelandthedistrictlevelatthesubnationallevel.Untilrecently,the

LGBsinNepalwerecomprisedof3,915VDCs,58municipalities（includingonemet-

ropolitanand4sub-metropolitancities）,1and75DDCs.Theyareinstitutionally

linkedwitheachotherasshowninChart1.Theorganizationalstructuresofthese

bodies,theirpowers,functionsandfinancialsources,theirplanningresponsibilities,

theiradministrativestructure,personnelmanagementsystemandrelationshipwith

thegovernmentofNepalareprescribedbytheLocalSelfGovernanceActof1999

（LSGA）andLocalSelfGovernanceRulesof1999（LSGR）andLocalSelfGovernance

（FinancialAdministration）Rulesof2007（LSGFAR）.

AsperLSGA,theLGBsaretoberunbytheelectedoffice-bearerswiththesup-

portofasecretaryandotherprofessionalandadministrativestaff.Thelawpre-

scribesforuniversaladultfranchisefortheelectiontothegrassroots-levelLGBs;
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Chart1 InstitutionalRelationshipbetweenLocalGovernanceBodies（LGBs）

DistrictCouncil

Note:ForthepurposeofelectiontotheDistrictDevelopmentCommitteeadistrictisdividedintovarious

Ilakas（Areas）andfromeachIlakathereisrepresentationintheDistrictDevelopmentCommittee.

DistrictDevelopment
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Municipality VillageDevelopment
Committee

MunicipalCouncil
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VillageCouncil

Wards（9）



VDC/municipality;andtheindirectelectionsystemfortheelectiontothedistrict-

levelbodyorDDC.

Fromthepointofviewoforganizationalstructure,theLSGAprovidesfortwo

bodies― deliberativeandexecutiveorgansforeachoftheLGBs.Inthecaseofthe

VDC,VillageCouncil（VC）isthedeliberativebodyandVDCistheexecutivebody.

Inthecaseofthemunicipality,MunicipalCouncil（MC）isthedeliberativebodyand

municipalityistheExecutivebody.Inthesamemanner,inthecaseofthedistrict

levelbody,theDistrictCouncil（DC）isthedeliberativebodyandDDCistheexecu-

tivebody.

Inaddition,theLSGAhasaprovisionforanelectedbodycomprisedoffive

members（WardChairpersonandfourothersincludingonewoman）atthesettle-

mentlevel,i.e.WardLevelCommitteeattheVDCandmunicipality.Theyaretobe

electedbythevotersfallingwithintherespectiveward2basedonuniversaladult

franchise.ThetermofofficeofaMemberoftheLGBsshallbeoffiveyears.Thelast

electionstotheLGBswereheldin1997.Thefiveyearstenureoftheelectedofficials

expiredin2002.Sincethen,noelectionshavebeenheldforthesebodies.Thereare

severalreasonsandthemainreasonisthedecadelong― 1996to2006― armed

insurgencyraisedbytheCommunistPartyofNepal,Maoist（CPNMaoist）.Another

wouldbethereluctanceofthepoliticalpartiestoseekfreshpeople・smandatefor

thesebodiesonthepleaofthecontinuedpoliticaltransitionsince2006whenthe

CPNMoistcameintomainstreampolitics.Anotherimportantreasonistheongoing

constitution-makingprocessthroughtheconstituentassembly（CA）,3astheremay

bechangesinthestructureoftheLGBsonceanewconstitutionisadoptedbythis

body.Currently,theLGBsarerunandmanagedbythegovernmentemployees-the

VDCSecretaryincaseoftheVDC,theChiefExecutiveOfficer（CEO）incaseofthe

municipalityandLocalDevelopmentOfficer（LDO）incaseoftheDDC.

Sections28,94,and189oftheLSGAlaydownthefunctions,duties,andpowers

ofVDCs,municipalities,andDDCsindetail.Inthelist,onewouldhardlyfindany

activitythathasbeenleftoutfromthepurviewoftheLGBs.IftheLGBsperformed

allthedelineatedfunctions;therewouldhardlybeanyfunctionlefttothegovern-

mentministriesanddepartmenttoperformatthelocallevel.

Astothespecificfunctions,theVDChasbeenentrustedwiththeresponsibility

ofperforming48typesoffunctionsunder11headings;4formunicipalities,68func-

tionsundernineheadings;5and48functionsunder16headings6totheDDC.Along

withtheidentificationofthefunctionsforeachoftheLGBs,theLGSAhasidentified

sourcesofincomestoofortheVDC,municipalityandDDC.Theyincludeboththe

internalsourcesandexternalsources.Theinternalsourcesincludetax,service

charge;feesandearningsfromsaleswhiletheexternalsourcesmainlycompriseof

grantsfromthegovernment.

II.TypesofPersonnelintheLGBsandTheirPersonnelManagement

System

Anestimated44,000positions/employeesofdifferenttypesareworkinginthe
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LGBs.Broadly,theycanbedividedintothreecategories.First,governmentemploy-

ees（membersofthecivilservicecadre）postedintheLGBs.Thesecondgroup

belongstospecificprojectrelatedstaffincludingthoseoftheLocalGovernanceand

CommunityDevelopmentProgramme（LGCDP）relatedstaff.Thethirdgroupbe-

longstothoseemployeesoftheLGBs（localgovernmentemployees）includingthe

positionsapprovedbythegovernmentforprovidingtheadministrativegranttothe

DDC.

A.GovernmentEmployeesPostedintheLGBsandtheirPersonnelAdministration

TheLSGAstatesthatGovernmentshallappointaSecretarytocarryoutthe

day-to-dayfunctionsoftheLocalBody（Article253）.Inotherwords,thepowerof

assigningitsemployee（memberofthecivilservicecadre）toworkasthesecretary

oftheLGBhasbeenretainedbythegovernment.Inaddition,aLGBcanrequestthe

governmenttodeputizeanyemployeeoftheGovernmenttocarryoutitsdelineated

functions（Article256）.

AsperArticle253ofLSGA,thegovernmentmustsendormakesthepostingof

itsemployeestotheLGBsuntiltheLocalServiceisconstitutedthroughlaw.Dueto

thisprovision,governmentemployeesarepostedastheVDCSecretarytoaVDC,as

theCEOtoamunicipality,andasaLDOtotheDDC.Inaddition,thegovernment

hasbeensendingitsemployeetoworkasthePlanningandAdministrativeOfficer,

AccountsOfficerandAccountantandaVitalRegistrationAssistantattheDDC.An

AccountsOfficeroranAccountantisalsosenttothemunicipalitybythegovern-

ment.

ItisworthytomentionthatNepalesecivilserviceishierarchalinitsstructure,

withthreegroups-classlessgroupsuchasofficehelpers,messengersetc.;theassis-

tantlevelgroup,andtheofficer・slevelstartingfrom ClassIIItoSpecialClass

throughClassIIandClassI（CivilServiceAct,1993Article4）.Asthecivilservants

belongingtotheassistantaswellasofficerlevelarepostedintheLGBs,thestatus

oftheemployeesassignedtotheLGBsvariestoo.IfthepostoftheLDObelonged

totheClassIIlevelofficerotherwiseknownasmiddlelevelofficer,thestatusofthe

CEOofamunicipalityisnormallythatofanofficerlevel.7 However,theVDCsec-

retary・sstatusvariesfrom theAssistantlevelIItotheOfficerClassIIIlevel.The

statusofthePlanningandAdministrativeOfficerandAccountsOfficerarethatof

theClassIIIlevelOfficer,whereastheAccountantandVitalRegistrationAssistant

arefromamongtheassistantlevelemployees.

InordertoprovidethetechnicalandprofessionalsupporttotheLGBsparticu-

larlyDDCandVDC,thegovernmenthasestablishedaspecializeddistrictlevelof-

fice,i.e.DistrictTechnicalOffice（DTO）,ineachdistrict.Althoughestablishedasan

officewithseparateidentity,theDTOisbasicallythetechnicalwingoftheDDC.

AnditschieftakesovertheofficiatingpositionoftheLDOwheneverthisposition

fallsvacantfordifferentreasons,suchastheLDOgoesonleaveorsentontraining

etc.

AlthoughthegovernmentemployeesmaybeworkingattheLGBs,theirwhole

personnelmanagement,i.e.placement,transfer,promotion,rewardsandpunish-
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ment,retirement,andhumanresourcesdevelopment,isgovernedbytheprovisions

oftheCivilServiceActof1993andCivilServiceRulesof1994.ThePublicService

CommissionofNepal（PSC�N）executesthehiringprocessofgovernmentemploy-

eesaspertheprevailinglaws,andrecommendsthesuccessfulcandidatestothe

concernedministryforappointmentinthecivilservice.However,incaseofall

thosegovernmentemployeespostedintheLGBsandDTOs,theresponsibilityof

personnelmanagement,i.e.transfer,training,rewards,discipline,performance

evaluation,andmaintenanceofpersonnelrecords,lieswiththeMoFALDasperthe

guidelineslaiddownbytheMinistryofGeneralAdministration（MoGA）basedon

thecivilservicelaws.Insimilarmanner,theOfficeoftheFinancialComptroller

managespersonneladministrationotherthanthepromotionrelatedmattersofthe

AccountsOfficerandAccountantsonthebasisofthecivilservicerelatedlaws.

Promotionofgovernmentemployeesisdonebythegovernmentontherecom-

mendationofthepromotioncommitteeheadedbythePSC�N.Likewise,thegovern-

menthastoseektheadviceofthePSC�N（Chapter4oftheCivilServiceAct1993）

inhandingoutdisciplinarymeasurestoerrantemployees.Theretirementageofa

governmentemployeeis58years,anduponretirement,theemployeereceivesa

lifelongpension.However,inordertobeeligibleforthepension,agovernment

employeehastoserveforaminimumperiodof20years.

Altogether5,456（4,348postedorassignedattheLGBsplus1,108postedatthe

DTOs）governmentemployeesofdifferentstatuswereworkingattheLGBsand
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Table1A PositionsStaffedbytheGovernmentEmployeesintheLGBs

S.No. Position LGB Class
Number

ofStaff

1. LocalDevelopmentOfficer DDC OfficerLevelII 75

2. PlanningandAdministration

Officer

DDC OfficerLevelIII 75

3. VillageDevelopmentCommit-

teeSecretary

VDC OfficerLevelIII 296

4. AccountsOfficer DDC OfficerLevelIII 75

5. ChiefExecutiveOfficer Metropolis/Sub-

metropolisand

Municipality

OfficerLevel

I/II/III

58

6. Accountant DDC AssistantLevelI 75

7. VDCSecretary VDC AssistantLevelI 1,843

8. VDCSecretary VDC AssistantLevelII 1,776

9. VitalRegistrationAssistantat

DDC

DDC AssistantLevelII 75

Total 4,348

Source:MoFALD



DTOsintheFiscalYear（FY）2014/15（Table1Aand1B）.

B.LocalGovernanceandCommunityDevelopmentProgram（LGCDP）

SupportedPositions

InadditiontothegovernmentemployeesassignedtotheLGBs,officerandnon-

officerlevelstaffswerehired,assignedandpaidbytheLocalGovernanceandCom-

munityDevelopmentProgram（LGCDP）.8 ThesestaffsarecomprisedofSocial

DevelopmentProgram OfficeratDDCandSocialMobilizeratVDC/Municipality

（Table2）.
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Table1B StaffPositionsintheDTOs

S.No. Position Class
Number

ofStaff

1 ChiefDistrictEngineer OfficerClassII 64

2 Engineer OfficerClassIII 272

3 Sub-engineer AssistantLevelI 204

4 Assistantsub-engineer AssistantLevelII 40

5 DrinkingWaterAssistantTechnician AssistantLevelI 68

6 DrinkingWaterAssistantTechnician AssistantLevelII 41

7 DrinkingWaterAssistantTechnician AssistantLevelIII 40

8 AdministrativeAssistant（NayabSubba） AssistantLevelI 50

9 Accountant AssistantLevelI 31

10 Typist（NayabSubba） AssistantLevelI 75

11 Administrativeassistant（Kharidar） AssistantLevelII 28

12 AssistantAccountant AssistantLevelII 45

13 Officehelper 150

Total 1,108

Source:MoFALD

Table2 LGCDPStaffsintheLGBs

S.No. Position LGB Level
Number

ofStaff

1. SocialDevelopmentProgramOfficer DDC Officer 150

2. SocialMobilizer VDC Non-officer 3,625

3. SocialMobilizer Municipality Non-officer 403

Total 4,178

Source:LGCDP



C.PositionsPaidfromtheGovernmentAdministrativeGrant

Inadditiontotheassignmentofthemembersofthecivilservicecadre,the

governmentapprovessomepositionsforDDCseveryfiscalyear.Topayforthe

salariesandallowancesoftheapprovedpositions,thegovernmentprovidesadmin-

istrativegrantstoDDCs.However,theapprovedpositionsareconsideredasLGB-

positionsastheentirepersonnelmanagementofthesepositions,includingthe

recruitment,isdoneinaccordancewiththeprovisionsoftheLSGAandLSGR.The

numberofapprovedpositionsintheFY2013/14forwhichthegovernmentprovided

theadministrativegrantwas1,726positionsintotal（Table3）.

D.LGBEmployeesandTheirPersonnelManagement

TheLSGAempowerseachLGB,itscouncilordeliberativebody,tocreateaddi-

tionalpositionstomeetitsworkload.Increatingthesepositions,theconcerned

councilapprovesthefulldescriptionofthedutiesandfunctionsofaspecificposition

andprovidesfortheexpendituresrequiredofthatposition,suchasremuneration,

allowances,providentfund,gratuityandpensionetc.（Article249）.Further,the

councildetermineswhetherthepositionisofpermanentinnatureortemporary,i.e.;

toexpireattheendofthecompletionofthespecifictasks.

InordertostreamlinethepersonnelmanagementsystemofLGBemployees,the

LSGAhasenvisagedtheformationofaseparatelocalgovernmentservice（called

localserviceintheact）alongthelineofthenationalservicetobemanagedbyalaw

similartothecivilservicelaws（Article255）.Acoupleofyearsback,thegovern-

mentdraftedthesaidlocalservicebillandconducteddiscussionswithstakeholders;

however,thelawremainsabilluntilthepresent.Forthemeantime,Part5chapter

2ofLSGAandPart5chapters1�5oftheLSGRof1999governsthemanagementof

LGBemployees.LSGRprescribesindetailtheprocessthatmustbefollowedinthe

recruitmentofnewlycreatedposition;thecareerdevelopmentpath― placement,
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Table3 StaffPositionsintheDDCspaidunderGovernmentGrant

S.No. Category Level
Number

ofStaff

1. Officer 7th 5

2. Officer 6th 113

3. Assistant 5th 459

4. Assistant 4th 570

5. Assistant 3rd 8

6. Officehelper 532

7. Driver 39

Total 1,726

Source:MoFALD



transferandpromotion― oftheappointedemployee;thefacilitiesrequiredforthe

job;codeofconductstobefollowed;andpost-retirementfacilities.Inkeepingwith

theseobjectivesofthelaw,LGBs,throughitscouncil,mustenactpersonnelmanage-

mentby-laws（Section275）.

TheLSGRlimitsthepowerofLGB・sincreatingpositionsfromOfficer6thlevel

totheOfficer9thlevelandfromlevelVtoIfortheassistantpositions.LGBs,de-

pendingonitsincomesource,cancreatepositionuptothe9thlevel,whichisequiva-

lenttothestatusofIIndClasslevelofficerinthecivilservice.TheLGBsseemto

havebeencreatingadministrativeandtechnicalpositionsofvariouslevelsand

recruitingpersonsforthecreatedpositions.9 Whiledifferenttypesofemployees―

permanent,temporaryandcontractualbasis― areworkingintheLGBsastheir

ownemployees,thereisnostatisticsabouttheseemployees.However,theLocal

BodyAssociationNepal10andtheSecretaryGeneraloftheVDCEmployees・Associa-

tionestimatedthat35,000differenttypesandlevelsofstaffsareworkingintheLGBs

acrossthecountry.Amongthemabout20,000areemployedintheVDCs（Table4）

andtheremaining15,000areworkingintheDDCsandmunicipalitiesforwhicheven

anestimateisnotavailable.

From theabovediscussion,itisclearthatLGBshaveemployeesofdifferent

categoriesandtheirsizeisalmosthalfofthetotalcivilservicepositions.Interms

ofdistribution,nationalgovernmentemployeesworkingatLGBsarepeggedat12

percentofthetotalLGBemployeeswhileninepercentbelongstotheLGCDPpro-

ject.Theremaining78percentarestaffofLGBs（Chart2）.
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Table4 NumberofVDCStaff

S.No. Position Level Number

1. Assistant Vth 700

2. Assistant IVth 14,000

3. Assistant IIIrd 1,500

4. Officehelper 3,500

Total 19,700

Source:OfficialsoftheLocalBodyEmployeesAssociation

Chart2 CompositionofLGBEmployee（％）

Government

LGBown

LGCDP

9.36 12.22

78.42



E.CapacityDevelopmentArrangement

TheLSGRobligesLGBstoarrangeforpre-serviceandin-servicetrainingpro-

gramstoimprovetheirefficiency.Forthispurpose,thegovernmenthasestablished

theLocalDevelopmentTrainingAcademy（LDTA）asanautonomousbodyunder

theMoFALD.Underthisacademy,thereisanetworkoftrainingcenterslocatedin

differentpartsofthecountry,suchasthefourruraldevelopmentcenters,two

womendevelopmenttrainingcentersandoneurbandevelopmentcenter.Oneofthe

mandatesoftheacademyisto・developadministrativeandmanagerialcapabilities

oflocalinstitutionsbyinitiating,designing,anddeliveringvarioustypesoftraining

programsbasedontheirneeds.・11TheLDTAprovidesdifferenttypesoftrainingto

theemployeesofLGBsfundedthrougheitherGoNgrant,jointsponsorshipwiththe

LGBs,oronfeebasis.LDTApresenttrainingpackagesconsistofanumberofpro-

gramswithaperiodof3to35daysandondifferentthemes（Table5）.

TheLDTAalsoorganizestrainingsonthemessuchasinclusivegovernance,

vitalregistration,environment,livelihoodimprovement,risksandmanagementof

naturalcalamity,amongothers.Itprovidedtrainingto2,684participantsinFY

2013/14under32differentprograms.

ThereisalsotheNepalAdministrativeStaffCollege（NASC）mandatedtopro-

videnecessarytrainingfortheemployeesoftheGovernmentandPublicEnter-

prises.12 NASCorganizespre-servicetrainingforthefreshentrantsinthegovern-

mentserviceattheofficerlevelandin-servicetrainingsandseminarsondifferent

themesforenhancingtheskillsandknowledgeofthepublicsectoremployeesofthe
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Table5 CapacityDevelopmentProgramOrganizedbyLDTA

S.No. TypesofTraining
Duration/

days

1. Goodgovernance 3

2. Procurementplan 7

3. Financialmanagement 7

4. Technicaltraining 7

5. Socialaccountabilityandcivicoversight 3

6. VDCoperationandmanagement（in-servicetraining） 35

7. Integratedplanformulationcommittee 2

8. Positivethinkingforsocialtransformation 3

9. Informationandcommunicationtechnology（ICT）ande-governance

forDDC/MunicipalOfficersandVDCSecretaries

7

10. ProjectcyclemanagementtrainingforPlanningandProgramOfficers

ofDDC/Municipality

35

Source:LDTA



country.TheyaccommodateLGBofficialsattheirtrainingprograms.NASCalso

providesspecializedtrainingprogramonfinancialaccountingforthesecretariesof

theVDCs.

AlongwiththeNASC,thereisalsoaPersonnelTrainingAcademy（PTA）that

ismandatedtoorganizevarioustrainingprogramsfortheassistantlevelgovern-

mentemployees.13Theacademyhasbeenorganizingpre-service（with10daysdura-

tionorshorttermtraining）andin-servicetrainings（with30daysdurationorlong

termtraining）totheassistantlevelemployeesofthegovernmentatthecentraland

fieldlevels.Thesetrainingsincludeofficemanagementincludingwritingskill,

informationtechnology,andothercontemporaryissues.TheVDCsecretariesand

assistantlevelemployeesofmunicipalitiesalsoparticipatein thesekindsof

trainings.Inthelastfouryears,750employeesweretrainedand60percentofwhom

benefittedfromlongtermtrainingswhiletheremaining40percentfromshortterm

trainings.

F.LocalBodiesEmployeesAssociations/Organizations（TradeUnions）

UnionizationofpublicemployeesisanacceptedpracticeinNepal.Employees,

uptoentry-levelofficer（ClassIIIlevelofficerintheCivilService）,canbemembers

ofarecognizedcivilserviceorganizationortradeunionofthecivilservants.The

governmentacknowledgedthisforthepurposeoffacilitatingdiscussionsregarding

withandofissuesaffectingthecivilserviceemployees.Ontheotherhand,thecivil

serviceemployee-membersconsidertheunionasabargainingmedium toprotect

theirinterests.TheLSGRalsoprovidesthat・theemployeeoflocalbodymayform

anorganizationsubjecttotheprovisionsofprevailinglaws・（264A）.Alongthis

line,LGBemployeesformedtheirrespectiveorganizationsandregisteredwiththe

governmentundertheTradeUnionAct.Thegovernmentgrantedrecognitionand
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Table6 LGBEmployees・Associations

Name
Established

Date

Dateof

Recognitionas

TradeUnion

PoliticalAffiliation

LocalBodiesEmploy-

ees・Association,Nepal

2005 2007 NepaliCongressandNepalCommu-

nistParty-UnitedMarxistandLen-

inist

NepalNationalEm-

ployees・Organization:

LocalBodies

2007 NA United NepalCommunistParty-

Maoist

NepalMunicipality

EmployeesAssociation

1999 2009 NepaliCongressandNepalCommu-

nistParty-UnitedMarxistandLen-

inist

VDCEmployeesAsso-

ciation

2006 NA NepaliCongressandNepalCommu-

nistParty-UnitedMarxistandLen-

inist

Source:ConcernedLGBEmployeesAssociations



viewtheseunionsastherepresentativesoftheLGBemployeesforthepurposeof

bargainingandnegotiations.Atpresent,therearefourLGBemployeesorganiza-

tionsandarealignedwiththemajorpoliticalpartiesofNepal（Table6）.Thisshows

thattheyactasthesisterorganizationsofthevariousrespectivepoliticalparties.

Notwithstanding,theyseemtobeeffectiveinputtingouttheirviewsanddemands

beforethegovernmentandhavebeenabletoempoweremployeesoftheLGBs.

III.De-factoSituation

Duringtheirexistenceofmorethanfivedecades,theNepaleseLGBshave

grownintermsoftheorganizationalstructureandhumanresources.Thereisa

separateministry,theMoFALD,dealingwithallthemattersrelatedtoLGBsinclud-

ingpersonnelmanagementofgovernmentstaffotherthanaccountsofficerand

accountantsdeputizedbythegovernmentintheLGBs;andoverseeingthepersonnel

managementoftheiremployeesbytheLGBsaspertheprovisionsoftheLSGAand

LSGR.ServingasperprovisionsoftheLSGAandLSGR,asthirdparty-of-interest

aretheNationalAssociationofVillageDevelopmentCommitteesinNepal（NAVIN）,

MunicipalAssociationofNepal（MuAN）,andAssociationofDistrictDevelopment

CommitteesofNepal（ADDCN）,alongwithtradeunionsoftheemployeesassociated

withtheLGBs.Together,theyrepresenttheircauses,interestsandflagoutperson-

nelmanagement-relatedissuestothegovernmentthroughtheconcernedministry.

However,fromthestandpointofpersonnelmanagementofLGBsemployees,several

problemscameintolimelight,someofwhicharediscussedbelow:

A.PersonnelManagement

TheLSGAoriginallyenvisionedthatLGBsemployeepositionsarepermanentin

natureexceptthoseneededtobehiredforthespecificprojectoncontractbasisfor

aparticularproject.TheLSGRclearlystatesthat・thepostsfallingvacantinthe

localbodiesshallbefulfilledbynewappointmentorbypromotion.・Itfurtherlaid

downdetailedprocedurestobefollowedbytheLGBinfilling-upvacanciesand

recruitmentofemployees,allwithaviewtomaintaintransparencyandinclusive-

nessintherecruitment.Theseincludequotafordifferentsectionsofthesocietyfor

inclusiveness;academicqualification;andtheprocessofissuanceofappointmentof

thecandidates.Likewise,italsoprovidedthedetailedprocedureofhiringforcon-

tractualemployeesalongwiththedurationofsuchappointment（Sections213to

217）.SincetheprovisionsoftheLSGRaremoreorlesssimilartotheprovisionsof

thecivilserviceactandrules,theprescribedprocedurescouldhardlybechallenged

fromthetransparencypointofview.Evenso,itisdoubtfulwhethertheLGBshave

thecapacitytograspsallthedetailedproceduresofpersonnelmanagement.Fur-

ther,thereisaproblemof・timelyrecruitmentforthepermanentpositions・.Hence,

backdoorentryintotheserviceofLGBiscommon,suchasappointmentsbasedon

nepotismorfavoritismnotbasedonmerit.

TheLSGRclearlystatesinSection217thataLGBmayappointanypersonin

thetechnicalpostoftheapprovedlistofpostsoncontractforoperatinganewpro-
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gramorprojectthroughanopencompetition.Thisisincaseofemployeesworking

inthelocalbodyarenotsufficientinnumberortheprogram orprojectrequires

personnelofspecialqualificationandthatsuchpersonnelisnotavailabletherein.

Moreover,thelocalbodymayterminatetheservicesofthesaidemployeeatthe

completionofthecontractoriftheperformanceofthesaidemployeeisnotatpar

withwhatisrequiredbythejob.Italsoprohibitsthetransferofthecontractual

personneltoanyotherpostinthelocalbody.Thereisnoproblemwiththisprovi-

sionintheLSGR,however,thosecontractualappointeesarehardlyrelieved.Take

forexamplethecaseinDDCKathmandu,theyhave13employeesunderthecontrac-

tualarrangementandtheyhappenedtobethesupporterofmajorpoliticalparties

thatareactiveatthenationallevel.Thosesaidemployeesareactivemembersinthe

tradeunionsoftheLGBemployeesandfeelempoweredbyvirtueoftheirassocia-

tionwiththesaidtradeunions.TheDDCrefusetotakethepossibleconsequences

thatmightaccompanythereliefoftheseemployees,thus,theDDCcontinuesto

employthesepersonnelandpaystheirsalariesandallowancesthroughthedistrict

fund.Afterhangingonforsomeyearsattheirjobthismanner,thesaidpersonnel

nowwanttobepermanentemployees.

InmanyLGBs,thecontractemployeeshavebeendischargingmanyimportant

dutiesnevertheless.Severalsuchcontractemployeesareworkingformorethan

even10years.Theseemployeesbeingoncontractdonotreceiveotherpecuniary

benefits,suchasprovidentfund,gratuity,medicalallowances,etc.,receivedbytheir

counterpartpermanentemployees.Theyonlyreceivethespecifiedamountstipu-

latedintheircontract,whichgenerallyhappenstobethepeggedmonthlysalaryof

thecontractedposition.Further,inmanyLGBs,whichhavelessinternalincome,

thecontractualemployeesarenotevengettingtheremunerationequivalenttothe

monthlysalaryofthepostinwhichhe/sheiscontracted.Theyarereceivinglower

salaryandworkingundercompulsion.AfterservingforalongtimeintheLGB,

manyofthemarenotinthepositiontoleavetheLGBtoseeknewjobelsewhere.In

suchsituation,iftheircontractisterminated,theyhavetoleavetheirjobsempty-

handed.Jobsecurityoftheseemployeeshasthusbecomeverycrucial.Thisprob-

lemwouldhavebeeneasedhadtheLGBswereserioustoaccommodatethequalified

contractemployeesbytimelyrecruitingthemthroughtherecruitmentprocess.

Withinthecivilservicesystem,apersonjoiningtheserviceatofficerlevel,

meaningClassIIIlevel,couldmoveuptotheSpecialClasslevelthroughClassIIand

Class1levels（rankofapermanentsecretaryandthehighestrank）duringtheir

career.However,theLSGRprovidesthatanybodyenteringtheLGBsserviceat6th

levelofficercouldonlymoveupto9thlevel,equivalenttothatofClassIIlevel

officerinthecivilservice.Thisisthesaturationlevel.TheofficialsoftheLGBs

rightfullyopinethatthisisrestrictingtheLGBemployeesintheircareeradvance-

ment.Theydemandthattheyshouldalsobegiventheprospecttomoveupinthe

ladderasinthecaseofthecivilservants.Furthermore,theycontendthatmatters

relatingtotheirpromotionarenotbeinggivendueconsiderationandthattheyhave

beenforcedtoremaininthesamepositionforalongtime.Alsouponbeingpro-

motedtothehigherlevel,anemployeeexpectstoexercisehigherlevelofpowers,
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responsibilitiesandauthorities.Thishasnotbeenthecase.Whilesomeofficersare

promotedputatively,theyexercisethesamelevelofpowers,responsibilitiesand

authoritiesthattheyusedtoperformorexerciseatthelowerlevel.

TheLSGRprescribesthecodeofconducttobeobservedbytheemployeesofthe

LGBs.Thecodeofconductisextensiveandisoftwocategories―oneiswhattobe

doneandtheotheriswhatnottobedone.However,majorityoftheLGBemployees

arenotawareoftheprovisionsofthecodeofconduct.Amongalltheprovisions,the

onerestrictingLGBemployeestoparticipateatcertainpoliticalactivitiesexceptto

castvoteisthemostimportantone.ThecodeofconductprohibitsanyLGBem-

ployeetotakepartinanyforminsolicitingvotesortoperformanyactsthatmay

influencetheresultofanelection.Bethatasitmay,mostoftheLGBemployees

wereappointedtotheirpositionsattherecommendationsofthepoliticalpartiesin

power;hence,theemployeesfeelthattheyarebeholdentothepartieswhohelped

them landtheirjob.Thus,theyopenlyshow supporttothecandidatesoftheir

preferredpoliticalpartyandsolicitvotesforthemduringtheelections,disregarding

theprovisionofthecodeonparticipationinthepoliticalprocess.

Aspreviouslymentioned,thelawpermitsLGBemployeestoassociatefreely,

formanorganization,recruitmembersforthesaidorganization,andberecognized

bythegovernmentasatradeunion.Asaresult,variousLGBemployeeorganiza-

tionsmushroomedandofficialsoftheseorganizationsclaim affinitytopolitical

partiesandideologiestheyrepresent.TheseresulttotheLGBsemployeeorganiza-

tionsseeminglyworkingaspoliticalparty・ssisterorganization,withthemembersof

theformeractivelyparticipatinginpoliticalactivities.Asaresult,thecodesof

conductexistonlynominallybutnonebothertoobserveorfollowit.Thereisno

systemtomonitorthecomplianceoftheCode,eitherbytheconcernedLGBorby

theMoFALD,ortoreprimandtheemployeesviolatingthecode.

OneofthemainproblemsoftheNepalesepublicservice,includingthoseofthe

LGBsemployees,istheabsenceofrewardanddisciplinesystemintherealsenseof

theterm.Thedutifulstaffsarenotdulyrewardedandthenon-performersand

way-wardstaffsarenotreprimanded.ItismainlyduetothefactthattheLGB

employees,inonewayoranother,arepeoplefromthelocaleandtheyhavebeenin

theLGBservicemainlyontherecommendationofoneofthelocallevelleadersofa

politicalpartythatisdominantatthenationallevel.Wheneveranactionwillbe

initiatedagainstanemployeeforwrongdoingsorneglectofduties,thepolitical

partypatronizingtheemployeewouldraisevoiceagainsttheofficialwhoisinitiat-

ingtheactionorthedecidingauthorityforthedisciplinaryaction.Therefore,acts

ofwrongdoingsorneglectofdutiesarerarelymetwithdisciplinaryconsequences

intheLGBs.Ontheotherhand,MoFALDofficialsrecognizesgovernmentemploy-

eesassignedattheLGBsthroughtheannualnationalawardsthatrecognizesbest

governmentemployeesbyhandingthemoutmedalsorasortofdecorationawards.

However,theLGBemployeesarenotincludedinthesaidawardsystemasitisup

totheLGBconcernedtodecidewhetheritwantedtoprovideletterofappreciation,

gradeincrement,orcashawardtoanyofitsemployees.

UndertheLSGR,aLGBisrequiredtodepositanamounteachyearequalto
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one-monthremunerationtoadonationfundtobeestablishedinthenameofEm-

ployeesWelfareFund.TheemployeesofthatLGBisgivengratuityfromthatsaid

fund（Section265）.ApermanentemployeeofaLGB,whoservedatleastfiveyears,

canreceivegratuityuponleavingtheserviceeitheronretirementattheageof58

yearsoronvoluntarilyresignation（Section268）.Theamountvariesasperthe

lengthoftheservice.

Nonetheless,notallLGBshaveestablishedsuchafund.Whereverthereisone

established,theamountdepositedremainsinsufficienttopayinfullamounttothe

retiredemployees,thus,thesaidemployeesarebeingeitherpaidininstallmentsor

beingassuredtobepaidinthefuture.14 Becauseofthisreasontoo,someLGBshave

beenretainingthestaffoncontractevenaftertheyattaintheretirementageof58

yearssothattheydonothavetomaketheretirementbenefitpaymentfrom the

EmployeesWelfareFund.

TheotherissuerelatedtotheEmployee・sWelfareFundisthedifferenceofpay

scalebetweenthetimeofdepositingtheone-monthsalaryandatthetimeofpaying

thegratuitytotheretiredemployees.Anemployeemayhavetobepaidmorethan

whatanemployeeisreceivingasofthemomentbecauseofthedifferenceofthepay

scalefromnowtothemomentanemployeeretires.

Article250oftheLSGAclearlyprovidesthatthetotalpersonnelmanagement

responsibilityofLGBemployeeslieswiththeconcernedLGB.Underthispersonnel

managementsystem,theLGBemployeeisexpectedtoremainintheserviceuntil

theageofretirement,orotherwiseresignsorterminatedfrom serviceongrounds

providedbylaw,i.e.,provencorruptioncharge.Thereisneitheraprovisionforthe

transferofemployeesfromoneLGBtoanotherLGBnoraprovisionforaLGBem-

ployeetobesecondedtootherLGBondeputation.However,itisinterestingtonote

thatthegovernmentthroughtheLSGRhasentrusteditselfthepoweroftransfer-

ringtheemployeesofoneLGBtoanotherLGBwiththeconsentoftheLGBscon-

cerned（LSGRsection222）.UnderthisLGSRprovision,theMoFALDwouldprepare

guidelinesandnormsintheexerciseofthispower;however,theseguidelinesareyet

tobeprepared.Butthegovernment,throughtheLSGR,entrusteditselfthepower

ofsecondingLGBemployeestootherLGBsondeputationforaperiodofthree

monthsinayear（222ka）.

TheprovisionsoftheLSGRcouldbecritiquedonvariousgrounds.First,the

provisionsarecontradictorytotheveryprincipleoflegalautonomyofLGBs.Sec-

ond,thegovernmentseeminglyexercisescontroloverLGBemployeesbytreating

theLGBsasthefieldofficesoftheMoFALDthroughthatprovisionsintheLSGR

withoutamendingtheLSGA,whichhastogotoandbefirstlyapprovedbythe

parliament.Andlastly,LGBsarealsomadesubservienttotheunilateraldecisions

ofthecentralgovernment.

FurthermoreandinthecontextoftheabsenceofelectedofficialsintheLGBs

formorethanonedecade,withtheLGBsbeingrunbygovernmentemployees,the

LGBsarenotinthepositiontoresistwhenevertheMinisterforMoFALDwishesto
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transferorsendsondeputationanyLGBemployee.Inretrospect,mostoftheLGBs

aredependentuponthecentralgovernmentforgrants,thusevenLGBofficialswere

elected,itmaybedifficultfortheLGBstoresisttheMinisterofMoFALD・swishes

totransferLGBemployees.

Fromtheforegoingdiscussions,itisclearthatLGBshavethepowertocreate

positionsuptocertainlevels.Inotherwords,undertheLSGR,aLGBisonlyeligible

tocreateapositionuptothe9thlevel.Thislevel,asalreadystated,isequivalentto

ClassIIofficerwithinthecivilservicesystem.15 Asaresult,twoofficersofthesame

levelbutbelongingtotwoseparateservices― onefrom thecivilserviceandthe

otherfromtheserviceoftheLGB（suchasLDOand9thlevelofficerinaDDC）could

beworkinginoneorganization.

Inseniorityperspective,the9thlevelofficermaybeseniortothepersonwhois

postedastheLDObutitistheLDOwhoistheheadoftheDDC.Thus,otheremploy-

ees,includingthosewhoaremoreseniorandhavethesamepositionrankingofthat

oftheLDO,i.e;9thlevelofficer,havetoworkundertheLDO・sadministrativecon-

trol.Suchasituationnaturallycausesuneasinessamongthestaffaswellasdiffi-

cultyfortheLDOinexercisingeffectiveadministrativecontroloverofficerwhois

moreseniortohimorher.

AnotherequallyimportantissueisthatwhenthepositionoftheLDOfallsva-

cantforvariousreasons16,itistheChiefoftheDTOwhoautomaticallybecomes

Officer-in-Charge（OIC）oractingLDOregardlessiftheDTOChiefisalsoinacting

capacityorajuniorofficerofficiatingin-chargerole.Similarly,whenevertheCEO

ofamunicipalitygoesonleaveorissendtoattendaseminarortraining,themost

seniorLGBemployeeisnotgiventheOICassignment,instead,oneoftheregular

governmentemployeespostedintheDDCisassignedtoperform thefunctionsof

CEOasanactingCEO.Asanspecificexample,whenthepostoftheCEOofthe

DuhabiMunicipalityofSunsaridistrict17,fellvacant,thePlanningandAdministra-

tiveOfficeroftheSunsariDDCwassenttothemunicipalityastheactingCEO.18

VDCsecretariesalsopossessvariedpositionstatusorlevel.Someofthemare

ClassIIIlevelOfficerswhileothersareeitherAssistantLevelIIorI.SolongasClass

IIIlevelofficersandassistantlevelIaresendproblem maynotarise.Buttrouble

mayarisewhenanAssistantLevelIIemployeeissenttoVDCbecausethereceiving

VDCmayhaveitsownemployeewhosestatuswouldbethatofAssistantLevelI,

causingembarrassmenttothisLevelIemployeetoworkunderhisorherjunior.For

instance,astoldbytheofficialsoftheLGBemployeesassociations・alevelVem-

ployee（equivalenttoassistantlevelIemployeeofthegovernment）inKhdaka-

BhadrakaliVDCinKathmanduhadtoworkunderapersonwhodespitebeingthe

VDCsecretarywastheAssistantlevelIIemployeeofthegovernment・.Further,as

pertheofficialsofVDC EmployeesAssociation Nepal,・in 9to10VDCsof

Kathmandudistrict,theseniorshadtoworkundertheadministrativeleadershipof

VDCsecretarieswithjuniorstatus・.Theyhavearticulatedgrumblingagainstsuch

arrangement.Theyfurtherstated・thegovernmentshouldhavethoughtthesenior-
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ityoftheemployeesworkingintheLGBwhilepostingagovernmentemployeein

theLGBs・.

AtLGBlevel,boththecivilservicecadremembersandtheLGBsemployee

performanddischargingthefunctionsdelineatedbytheLSGAandassignedbythe

government.However,officialsofvariousLGBemployeesassociationcomplained

thattheyarebeingdiscriminateduponintermsofbenefits.Thoseassignedordepu-

tizedfrom thecadresofthecivilserviceareeligibleforsomemedicaltreatment

benefitsattheCivilServiceHospital,whereastheLGB・semployeesaredeniedof

suchbenefits.19 CivilservicecadremembersworkingintheLGBs,areeligiblefor

officialpassportwhileattendingforeignseminarsandtrainingsbutnotLGBsem-

ployees.

ThegovernmentdoesnotonlysendcentralgovernmentemployeestotheVDC

toactastheVDCSecretarybutalsohasapprovedsomeotherpositions,suchasVDC

OfficeAssistantorTechnicalAssistant.SaidpositionsarelevelIVorequivalentto

AssistantLevelIIpositionwithinthecivilservicehierarchy.Assuch,theyneedto

bepaidthesalaryandremunerationequivalenttothosepaidtocivilservantshold-

ingsimilarlevel.ButthegovernmentdoesnotprovidethegranttotheVDCtopay

thesalaryandallowancetosuchadditionalemployees.SincemostoftheVDCsin

thehillsandsomeTerai（southernplain）areahavelimitedresources,theyarenot

inthepositiontoprovidethesalaryandallowancessimilartothatofthecentral

governmentemployees.And,theyhavetosourcethesalariesandallowancesof

theseemployeesmostlyfromtheannualrecurrentexpendituregrantofmeaslynot

messly420,000NepaleseRupees（NRs）thattheyreceivefrom thegovernment.

Fromthisamount,theVDChastofirstmeetalladministrativeexpensesincluding

travelanddailyallowances,stationeriesetc.Whateverremainsaftersettingaside

amountfortheseitems,isthenspendfortheofficeassistantandofficehelper.Asa

result,theseemployees,i.e.officeassistant/technicalassistantandofficehelpersare

paidfarlessthantheamountcomparedtotheregularcentralgovernmentemploy-

ees.20 TheissuehasbeenraisedtothegovernmentbytheLGBemployeesassocia-

tions.Theyarguethatthecentralgovernmentshouldhaveundertakentheres-

ponsibilityofprovidingthesalaryandallowancesforthesepositionstooalongwith

thecreationandfilling-upofthesaidpositionsintheVDC.

Thereisnoseparateunitwithinthepersonneladministrationdivisionofthe

MoFALDtolookafterthemattersrelatedtotheemployeesoftheLGBswhilethere

isaTechnicalDivisionintheMinistrythatlooksafterpersonnelmattersrelatedto

thedistricttechnicaloffice.Furthermore,theOfficeoftheComptrollerGeneral

looksaftertheinterestsofaccounting-relatedpersonnelwherevertheymaybe

posted.Inaddition,theMoGAisthecentralpersonnelagencyforthecivilservants

workingindifferentagenciesoftheGovernment.Notwithstanding,duetotheab-

senceofaunitattheMoFALDtolookaftertheinterestsoftheLGBsemployees,

theyfeelcompletelylostwhentheygototheministryandfeelthattheydonothave

aseparateunitattheministrytowhomtheycouldshareandmakethepresentation

oftheirproblems.
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D.MismatchbetweentheSupplyandDemandofCapacityDevelopment

Programs

ThenumberofLGBemployeestobetrainedindifferentsubjectsisverysub-

stantial.Thereisacommodiousneedofpre-servicetrainingsforthefreshentrants

and,also,inservicetrainingsonvariousthemeshavetobeorganizedtoenhancethe

skillsandknowledgeofthosewhoarecurrentlyinservice.However,thereisclearly

amismatchbetweenthedemandforandsupplyofthesaidtrainings.Thetraining

agenciesseeminglyoverlooktheprevailingpressingdemandfortrainingsasmany

ofLGBemployeeshavebeenworkingforquitealongtimenowbutareyettoun-

dergoin-servicetraining.TheLDTA,theprimaryagencytaskedtotraintheLGBs

anditsemployees,haspoorinfrastructureandsufferingfromfinancialconstraints,

thus,unabletomeetthetrainingdemandsofvastnumbersofLGBemployees.

Furthermore,itseemsthatthethreetraininginstitutions,theLDTA,theNASC

andPTA,involvedinthecapacitydevelopmentoftheLGBsandtheiremployeesdo

notcoordinatewitheachother.Insteadofworkinginacoordinatedmannerwhich

couldhaveoptimizedtheresources,theyareintheirownworldsandrunningthe

programswithoutcoordinatingwitheachother・sprograms.

OfficialsoftheLGBemployeesassociationsalsocomplainthatdespitethefact

thatDDCsareinvolvedinanumberofprograms,suchasdisastermanagementand

environmentprotection,theiremployeesarenotconsideredforoverseasorforeign

trainingexceptthosetiedupwithspecificprojects.TheMoFALD,theministrythat

issupposedtolookafterthismatter,hasnotbeengivingthismatteraseriouscon-

siderationmainlybecausethoseworkinginthesaidministryfeelthatforeign

trainingsorseminarsarethelastfew・attractions・intheministryandargueswhy

shouldtheybegivingawaythesaid・attractive・opportunitytoothers.

E.AbsenceofImplementationMonitoringoftheLSGAandLSGRProvisions

Fromthepointofpersonnelmanagementcoverage,onecouldhardlypassany

remarkonthecontentsoftheLSGAandLSGRexceptwhethertheemployeescould

reallygraspthedetailedprocedureslaidintheLSGR.Theexistenceperseofprovi-

sionsisnotsufficientbutmustalsobeunderstoodandfollowedbyallconcern.In

addition,thereisaneedforthecontinuousandregularmonitoringfrom the

MoFALD.Nevertheless,monitoringfromtheministryisvirtuallyabsent.Theexis-

tenceofbackdoorentryintotheLGBservice,invariousforms,isoneclearindica-

tionthatpersonnelmanagementatLGBsisyettobeinstitutionalizedinthereal

senseoftheterm.Ifmanagementauditingisdone,anumberofanomalieswouldbe

exposed

F.AbsenceofAccurateDataandInformationaboutLGBsEmployees

LGBshavebeenpartandparcelofNepaleselife.Ofthedifferentpublicorgani-

zations,theLGBsaretheoneswhichNepalesepeoplehavethemostdirectcontact.

Largenumbersofpeoplearebeingemployedbythesebodies.Tostreamlinethe

personnelmanagementsystem intheLGBs,asalreadyindicated,theLSGA,has
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envisagedaLocalServicealongthelineofthenationalcivilservice.Despitethefact

thattheLSGAhasbeeninimplementationforaboutoneandhalfdecades,theLocal

Serviceisyettobeconstituted.AlsotherearenocentralrecordsoftheLGBsem-

ployeeslikethatofthecivilservants,policeforceandtheNepalArmy.Therefore,

thegovernment,theMoFALD,doesnothavetheoverallpictureofthepositionsand

personsworkingintheLGBs,exceptthenumberofthegovernmentemployees

（membersofthecivilservicecadre）assignedorpostedtotheLGBsandthenumber

ofpositionsforwhichitprovidestheadministrativegrant.

IV.PropositionforImprovements

Inthelightoftheabove,itshouldbeclearthattheLGBsareyettobeinstitu-

tionalizedfromthepointofviewofpersonnelmanagementsystem.Thereisenough

room forimprovementinthesystem.Therefore,toaddresstheabovementioned

de-factosituationandestablishamoresystematicpersonnelmanagementsystemin

theLGBsandtohaveabettercoordinationbetweenthetraininginstitutions/acad-

emyanddemandoftheLGBsinrelationtotheircapacitydevelopment,thegovern-

mentshouldinitiatevariousmeasuressuchasthefollowings:

A.SeparateLawsforLGBs

ThecurrentLSGAisanintegratedlawcoveringtherural/urbananddistrict

levelLGBs.Assuch,themetropolitanarealikeKathmanduandotherbigcitiesand

aVDCfromaremotedistrictarebeingrunandmanagedbythislaw.Nevertheless,

thenatureofissues/problemstobehandledbyanurbanbody（municipalcouncil/

municipality）isdifferentfrom thoseoftheruralareas.Furthermore,thereisa

growingurbanizationtrendinthecountry.Duetothesefactors,thereisthinking

amongtheconcernedstakeholdersthatinplaceoftheLSGAthecountryisinneed

ofseparatelaws― oneforVDCandDDCandtheotherformunicipalitieswith

specificprovisionsforthemetropolitancouncilslikeKathmandu.Suchlaws,ac-

cordingtothem,shouldalsohavetheprovisionsforthepersonnelmanagementof

theemployeesoftherespectivelocalgovernancebodies.

Inordertoprovideenoughroom forcareerdevelopmentopportunitytothe

localgovernanceemployees,provisionforhigherpositionsandnotlimitedtoa

certainlevel,shouldalsobemadeintheproposedlaws.Theyshouldalsobeensured

toreceivetheirpostretirementbenefitthroughasystemofcontributionfromboth

theLGBsandthegovernment.Withregardstotheaccountabilityofthemembers

ofthelocalservice,ithastobetowardstheLGBsandnottothegovernment.This

hastobeclearlylaiddownintheproposedlaws.

AstheLGBemployeesassociationhavebecometherealityandthegovernment

maynownotbeabletojustdismisstheirpresence,thereshouldbeprovisionfor

them intheproposedlaws.However,careshouldbetakenthroughappropriate

provisionsothattheemployeesdonotmisusetheprovisiontothedetrimentofthe

interestsoftheorganization.

Itmaybementionedthatthecountry,aspertheInterimConstitutionofNepal
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2007,isafederalrepublic.TheConstituentAssembly（CA）electedinNovember2014

isintheprocessofdraftingtheconstitutionforthenewpoliticalsetup.Inthis

context,onecouldaskwhetheritisthetimeforthecountrytoframenewlaws.

Nevertheless,thefactisthattheframersoftheconstitutionhavealreadyagreed

thattherewouldbeLGBsunderthefederalsystem;thecurrentInterimConstitution

recognizesLGBsandtheLGSAandLGSR.Moreover,itmaytakethreetofiveyears

torestructurethepresentstructuresaftertheapprovalofthenewconstitutionby

theCAanditspromulgation.Therefore,thereshouldbenoproblemforthegovern-

menttoframenewlaws.Inaddition,atthetimeofrestructuringthepublicinstitu-

tionsasperthenewconstitution,theprovisionsofthelawscouldbereviewedand

readjustedaspertherequirement.

B.LinkagebetweentheLGBsandTrainingInstitutions

Inordertoaddressthepresentsituationofdifferenttraininginstitutions/acad-

emygoingontheirownwayinprovidinghumanresourcesdevelopmentpro-

grams/opportunitiestotheLGBsincludingtheiremployees,itisdesirabletohavea

programcoordinationmechanismwiththerepresentationofallthepublictraining

institutions/academyandthepublicadministrationprogramoftheuniversities.In

suchacoordinationmechanism,thereshouldberepresentationoftheLGBsassocia-

tionsincludingtheassociations（tradeunions）oftheiremployees.Themainjobof

thisbodyshouldbetoassessthehumanresourcesneedsoftheLGBsanddecidethe

programsaccordingly.Moreover,itshouldmonitortheimplementationofthepro-

gramsandtakeactionsfortherequiredimprovement.Theinitiativefortheestab-

lishmentofsuchacoordinationmechanism hastocomefrom theMoFALD.The

ministryshoulddoitsproperhomeworkfortheestablishmentofsuchmechanism

withthesupportandassistanceofthosewhoareknowledgeableaboutthehuman

resourcesdevelopment,ingeneral,andcapacitydevelopmentoftheLGBsinparticu-

lar.

Acoordinatedeffortisneededamongthetraininginstitutionsandpublicad-

ministrationprogramsoftheUniversityforimprovingtherequiredknowledgeand

skillsofthoseworkingattheLGBs,isalsoneeded.

Conclusion

Formorethanfivedecades,therehasbeentwotieroflocalgovernancesystem

―village/urbanlevelanddistrictlevelinNepal.Morethanfortythousandemploy-

eesareworkingintheLGBs.Broadlytheycouldbedividedintothreecategories―

governmentemployees,projectspecificstaffincludingthoseofLGCDPsupported

staffandLGBsemployees.ProjectstaffsuchasLGCDPemployeesaremanagedby

theprojectspecificstaffincludingthoseofprogramitself,twolawscovertheper-

sonnelmanagement,i.e.thegovernmentemployeesaregovernedbythegovernment

throughtheCivilServiceActof1993andtheCivilServiceRulesof1994;andLGBs

employeesaregovernedbytheconcernedLGBthroughtheLocalSelfGovernance

Act（LSGA）of1999andLocalSelfGovernanceRules（LSGR）of1999.From the
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standpointofsize,LGBsemployeescomparedtothegovernmentemployeesislarge

（78percent）.However,from theperspectiveofcareerdevelopmentopportunities

andfacilities,theyhavelimitedcareerdevelopmentopportunityorpracticallyno

capacitydevelopmentprospectatall.Moreso,therearelimitedfacilitiesavailable.

Theseemployeesarelessprivilegedcomparedtotheirgovernmentemployeecoun-

terpartandtheyfeeldiscriminatedeveniftheyhavebeenperformingtheirrespon-

sibilitiesalongwiththegovernmentemployeesinthesameorganization.Assuch,

thepersonnelmanagementsystemoftheemployeesassociatedwiththeLGBs,espe-

ciallythoseoftheLGBemployees,isyettobeinstitutionalized.Inaddition,thereis

aneedforamuchcloserlinkagebetweentheacademic/traininginstitutionsimpart-

ingskillandknowledgeenhancementprogramsandthegovernmentagencythat

looksaftertheLGBs.Also,betweenthetraininginstitutionsandtheLGB・sem-

ployees・associations.Inthecontextofgrowingnumberofmunicipalitiesandthe

varyingproblemstheyneedtoaddress,thereisneedforseparatelegalarrangements

oneforurbanlocalgovernmentbodiesandtheotherfortheruralanddistrictlevel

localgovernancebodies;suchlawsshouldnotonlydealwiththestructure,func-

tionsandresponsibilitiesoftherespectivebodiesbutalsogovernandmanagetheir

totalpersonnel.

Notes

1 GovernmentofNepal（GoN）recentlyhasformed143newmunicipalitiesbymerging639

VDCs.Thenumberofmunicipalitiesnow hasrisento191andthenumberofVDCs

droppeddownto3,276from3,915afterformationofthenewmunicipalities.

2 Awardisasettlementorgroupofsettlementsorlocalityorgroupoflocalitiesfalling

underthejurisdictionsofaVDCorMunicipality.EachVDChasninewards,whereasthe

numberofmunicipalwardsvariesfrom9to35wards,forexampleKathmanduMetro-

politanCouncilhas35wards.

3 Uponthechangeinthepoliticalsystemafterthepeoplesmovementof2006/007,thethen

constitution,ConstitutionoftheKingdomofNepalwasabrogated,anewconstitution,

thecurrentinterim constitution,theConstitutionofNepal2007waspromulgatedand

underthisconstitution,Nepalelectedfirstconstituentassemblyin2008,butitfailedto

drafttheconstitutionandgotdissolveduponthecompletionofitsextendedperiodof

twoyearscametoanendinMay2012.Andthecountrywentforelectiononceagainfor

thesecondconstituentassemblyin2013foraperiodoffouryears.

4 Theelevensubjectareasare:agriculture,ruraldrinkingwater,constructionandtrans-

port,educationandsports,irrigation,soilerosionandrivercontrol,physicaldevelop-

ment,health,forestandenvironment,languageandculture,tourism andcottage

industry,andsomeothersundertheheading・miscellaneous.・

5 Theheadingsunderwhichthesearementionedare:finance,physicaldevelopment,

waterresources,environment,andsanitation,education,sportsandculture,worksand

transport,health,socialwelfare,industryandtourismandundertheheading・miscella-

neous・.Inaddition,13functionshavebeenidentifiedasoptionalfunctions.

6 Thesubjectheadingsareagriculture,ruraldrinkingwaterandsettlementdevelopment,

power,worksandtransport,landreformsandlandmanagement,womenanddisadvan-

tagedpeople,forestandenvironment,educationandsports,wagelabour,irrigation,soil

erosioncontrolandrivertraining,informationandcommunication,languageandcul-
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ture,cottageindustry,healthandtourism.

7 OfficersofdifferentlevelsarepostedastheCEOsdependinguponthenatureofmunici-

pality.Higher-levelofficersofClassIintheMetropolis,midlevelofficersofClassIIin

thesub-metropolis,andjuniorofficersofClassIIIinthesmallermunicipalitiesaregener-

allyposted.

8 TheGovernmentofNepal（GoN）hasimplementedamulti-donor-supportedLocalGov-

ernanceandCommunityDevelopmentProgram（LGCDP）withanaim tocontribute

towardspovertyreductionthroughbetterlocalgovernanceandcommunitydevelop-

ment.Theprogramhasfivemaincomponents-empowermentofcitizensandcommuni-

tiesfortheiractiveengagementwithlocalgovernmentsandforstrengtheningdown-

wardaccountability;fundingtoDDC,municipalityandVDC-ledlocaldevelopment;

developingcapacityofLGBsforeffectiveservicedelivery;providingpolicysupportfor

decentralizationandlocalgovernance;andpromotinggender-sensitivityandsocialin-

clusioninlocalgovernmentaffairs.

9 TheMunicipalityshallnotcreatenew postofmunicipalpolicewithouttakingprior

approvaloftheGoN;anditmay,byframingtheByelaws,makenecessaryarrangements

regardingtheservice,termsandoperationofmunicipalpoliceservinginthepostcre-

atedbeforethecommencementofthisRule.

10 AnAssociationofnon-GovernmentStaffofDDC

11 http://www.ldta.org.np/about_content.php?id=10

12 http://www.nasc.org.np/general-information

13 http://www.pta.org.np/

14 Forexample,asperofficialsofLGBemployees・associations,・oneofficeroftheBhojpur

DDChadtoreceiveNRs.600,000uponretirementfromtheservicebutcouldnotreceive

thetotalamountandhadtobesatisfiedforpaymentininstallmentbasis.

15 Itmayalsobementionedthatwithregardtotheclassificationofthepositions,thereare

twosystems― classandlevelsystems― withintheNepalesepublicservice（civilian

administration）includingthosepositionswithintheLGBs.Althoughtheredoesnot

existanyofficialdocumentordecisionregardingtheequalizationofthepositionsfalling

underthesesystem,sixandsevenlevelsaretreatedasequaltoClassIIIlevelofficer―

officershavingdifferentnomenclatureortitles,suchasSectionOfficer,Planningofficer

etc.Similarly8thand9thlevelsareconsideredequivalenttoClassIIlevelofficer―

knownwithdifferenttitles,suchasUnderSecretary,Director,ChiefDistrictOfficer,

LocalDevelopmentOfficerandsoon.

16 Forexample:IftheLDOhasbeensendtoattendatrainingorgoneonleaveorasucces-

sorhasnotbeensendupontransfertheincumbent

17 Locatedintheeasternpartofthecountry.

18 AsechoedbyseveralofficialsofLGBemployeesassociation.

19 OneofthedemandsmadebytheLGBsemployeesassociationslodgedbeforethegovern-

mentisthatLGBsemployeesbealsoprovidedthesamebenefitsbeingavailedbythe

centralgovernmentemployeesattheCivilServicehospital.Thehospitalindicatedthat

theyarewillingtoprovidethesamebenefitstoLGBemployeestooontheconditions

thatadditionalresourcebegiventothem bythegovernment,whichisyettobeap-

proved.

20 InthedistrictofRamechhap（ahillydistrictincentralNepal）,apersonisworkingfor

NRs2,500permonthinthepostofAdministrativeAssistant,whereasthenormalsalary

ofthispositionwithinthegovernmentserviceisaboutNRs16,000permonth.Thereare

peoplewhoareworkinginlessthanthisamountinsomeotherdistricts.Similarly,the

peopleworkingasofficehelperaregettingNRs.1,000to1,500permonthwhereasthe
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normalsalarylevelisaboutNRs.12,000permonth.
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Annex

ResearchAssociate

PradyumanaPrasadRegmi

ListofthePersonsMet（Inalphabeticalorder）

AnjanKoirala,OfficeAssistant,GokarneshworMunicipality（thethenJorpatiVDC）

ArjunmaniDixit,PublicPersonnelManagementSpecialist

BalChandraMishra,ExecutiveDirector,PersonnelTrainingAcademy

BhupendraBohra,OfficeAssistant,GokarneshworMunicipality（thethenJorpatiVDC）

BidurMainali,SecretaryGeneralMuANandformerDeputyMayorKathmanduMetropoli-

tanCity

BrahmaDuttaRoy,SeniorOfficer,NepalAdministrativeStaffCollege（NASC）,Kathmandu

ChristopherButler,USFulbrightScholar,Nepal

DalBikramKandel,SectionOfficer,MoFALD,Kathmandu

GopalPrasadPokharel,InternalAuditofficer,KathmanduDDCandSecretaryGeneral,

AssociationofLocalGovernmentEmployees,Nepal

Mr.HimPaudel,SecretaryGeneral,MunicipalitiesEmployeesAssociation,Nepal

Mr.S.B.Shrestha,SocialMobilizationSpecialist,MoFALD/LGCDP,Kathmandu

PawanLohani,LocalGovernanceSpecialist

Purusotam Nepal,Undersecretary,MinistryofFederalAffairsandLocalDevelopment

（MoFALD）,Kathmandu

RajKumarThapa,SecretaryGeneral,VillageDevelopmentCommitteeEmployeesAssocia-

tion,Nepal
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