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Introduction

A.FocusoftheEssay

Oneofthemajorobjectivesofthismanuscriptistohighlightauniquedimen-

sionofJapaneseintergovernmentalrelationships.Japantakesaunitaryform of

government.Underthecentralgovernment,thecountryisdividedintofortyseven

prefectures,whichareequivalenttostatesandprovincesinothercountries.Each

prefectureisfurtherseparatedintocities（813unitsincluding23specialwardsinthe

centralsectionoftheTokyoMetropolitanGovernment）,towns（745）andvillages

（183）.Previously,centralizationmarkedthecountry・sintergovernmentalrelation-

ships.Since2000,however,decentralizationhasincreasinglybecomeimportant.

Thispaperfocusesononeofthemethodswhichwouldexpeditedecentralization

from prefecturestocities.CongruentwiththeJapaneseLocalAutonomyLaw,a

prefectureisallowedtoprovideanordinance.Byordinance,itwouldbeableto

devolveapartofitsmandatestocities.Thislegalnicetyisoftenutilizedbydiffer-

entprefecturalgovernmentstofacilitatedecentralization.Nevertheless,thepast

recordindicatesthat,someprefecturesareenthusiasticintakingadvantageofthis
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Abstract

Thisessayfocusesonthesystemthatfacilitatestransferofauthorityfrompre-

fecturestomunicipalitiesbydescribingthe・SpecialExceptionsregardingDelegation

ofFunctionsaccordingtoBylaws・（SEDFB）underJapan・sLocalAutonomyLaw.

SEDFBisthesystemoftransferringauthorityfromprefecturalgovernmentsto

municipalities.Thesystem wasestablishedbya1999amendmenttoJapan・sLocal

AutonomyLaw.Thisrevisionisoneexampleofreformsmadefordecentralization.

Althoughthelaw waspassedatthenationallevel,theprocessofthetransferof

authoritybySEDFBdiffersgreatlyfromprefecturetoprefecture.The・basiclaws・

definethefundamentalauthoritytotransferusingSEDFB.Presently,theaverage

numberofbasiclawsintroducedinJapan・s47prefecturestotals44,withShizuoka,

Niigata,andOsakahavingthehighestnumber.Thetotalnumberofbasiclaws

amongallprefectureswas217in2013.

Therearevariouskindsofbasiclawsrelatingtothetransferofauthorityby

SEDFBbutthelawthatisusedmostoftenbyprefecturesis・WildlifeProtectionand

ProperHuntingAct.・

TheinstitutionalsignificanceofSEDFBis（1）thepromotionofauthoritytrans-

fer,（2）improvementofconvenience,and（3）evidenceoftheimprovementofadmin-

istrativeabilityatthemunicipallevel.

Themainfactorpropellingthetransferofauthoritymaywellbethepositive

attitudeexhibitedbyprefectures.



measure,whileothersoftenseem reluctant.Thisessayattemptstoanalyzethe

reasonsforthisdichotomyamongvariousprefectures.Thepaperhopefullywould

helpotherstounderstanddifficultiesinherentindecentralizinglocalmanagement

ofgovernment.Inthispaper,anacronym,・SEDFB,・isfrequentlyused.Thisrefers

tooneoftheprovisionsinJapan・sLocalAutonomyLaw.Theclauseiscalled:Spe-

cialExceptionsregardingDelegatingofFunctionsaccordingtoBylaws.

Likewise,severalexpressionsusedinthismanuscriptoughttobeclarifiedat

thispoint.Themeaningsofeachterminthisessayareasfollows:

（1） LAL:LocalAutonomyLawinJapan,ActNo.67ofApril17,1947

（2） Prefecture:To,d�o,fuorken（inJapanese）aresimilartostatesorprov-

inces.Table1liststhenamesofthe47prefectures.

（3） Municipality:Shi,ch�o,orson（inJapanese）referstoacity,town,orvillage

（4） Governor:Electedheadofaprefecturethroughageneralelection

（5） Mayor:Electedheadofamunicipalitythroughageneralelection

（6） SEDFB:SpecialExceptionsregardingDelegationofFunctionsaccording

toBylaws.ThissystemwasincludedintheLALuponsaidlaw・samend-

mentin1999.

（7） Basiclaw:Thelawthatdefinesthefundamentalauthorityenablingtrans-

fersbytheSEDFB.Table2liststhespecificnamesofthelaws.

（8） Numberofbasiclaws:Thenumberofbasiclawsineachprefectureasof

April1,2000*,2008,or2013（*thenumberofthebasiclawslistedfor2000

includesthenumberoflawsregulatingthewayofficeswork）.

（9） Area:AreainsquarekilometersofeachprefectureasofOctober1,2000,

2008,or2013

（10） Numberofmunicipalities:Thenumberofmunicipalitiesbyprefectureas

ofJanuary1,1999,July1,2000,March31,2008,orJanuary1,2013

（11） Decreasingrate:Reductionrateofthenumberofmunicipalitiesbetween

1999and2008asaresultofmunicipalmergers

（12） Population:PopulationinthousandsbyprefectureasofOctober1,2000,

2008,or2013

（13） Financialcapabilityindicator:Indicatorofthefinancialstrengthoflocal

publicbodies,calculatedasathree-yearaverageofthefiguresderived

from dividingbasicfinancialrevenuesbybasicfinancialneeds.Ahigh

financialcapabilityindicatormeansmorerevenuesourcesarereservedin

thecalculationoftheordinarylocalallocationtax,andthatthelocalpub-

licbodymaybesaidtohaveawiderrangeofrevenuesources（CLAIR

（2006）:84）.

B.BasisofLocalGovernmentinJapan

TheLALspecifiesthatthebasicunitsoflocalgovernmentshallbeprefectures

andmunicipalities.Japan・slocalautonomysystemadoptsatwo-tiersystemofpre-

fecturesasregionalgovernmentunitsandmunicipalitiesasbasiclocalgovernment

units.Localpublicbodiesshallbeclassifiedas・ordinary・and・special・localpublic

bodies.Prefecturesandmunicipalitiesfallundertheordinarylocalpublicbody

Japan154
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Table2 ListofBasicLaws（usedbyatleast10prefectures）

LawTitle NumberofPrefectures

1 WildlifeProtectionandProperHuntingAct 46

2 CityPlanningAct 45

3 SpecialMeasuresConcerningTaxation 44

4 LandReadjustmentAct 43

5 ActonCemeteriesandInternment,Etc. 43

6 AgriculturalLandAct 42

7 LocalAutonomyLaw（LAL） 41

8 OutdoorAdvertisementAct 40

9 ParkingLotAct 40

10 ActonWelfareandManagementofAnimals 37

11 ExplosivesControlAct 36

12 ProvisionsoftheLandImprovementAct 35

13 ActontheSecuringofSafetyandtheOptimizationofTransactionofLiquefiedPetroleumGas 35

14 ActonSepticTanks 33

15 WaterSupplyAct 33

16 NationalPropertyAct 31

17 ActonAdvancementofExpansionofPublicLands 30

18 UrbanRenewalAct 29

19 ChildWelfareAct 29

20 ActregardingPromotionofSmoothTransferforElderlyPersonsandPhysicallyDisabledPeople 28

21 MedicalCareAct 28

22 ConsumerProductSafetyAct 28

23 ActontheRegulationofHousingLandDevelopment 27

24 HouseholdGoodsQualityLabelingAct 27

25 PassportAct 26

26 PharmaceuticalAffairsAct 25

27 CommercialAssociationsAct 25

28 ElectricalAppliancesandMaterialsSafetyAct 25

29 RenderingPlantControlAct 23

30 FactoryLocationAct 23

31 ForestAct 22

32
ActonConfirmation,etc.ofReleaseAmountsofSpecificChemicalSubstancesintheEnvironmentandPromotionof
ImprovementstotheManagementThereof

22

33 ActtoPromoteSpecifiedNon-ProfitActivities 22

34 RealPropertyRegistrationAct 22

35 NationalLandUsePlanningAct 21

36 ActconcerningtheEstablishmentofAgriculcuralPromotionAreas 21

37 ChambersofCommerceAct 21

38 ActonMedicalRadiologyTechnicians 20

39 ActonMaintenanceofSanitationinBuildings 19

40 CulturalPropertiesProtectionAct 18

41 ActonSpecialAidtotheWoundedandSickRetiredSoldiers 17

42 ActonSocialWelfarefortheElderly 17

43 MeasurementAct 17

44 Long-TermCareInsuranceAct 16

45 WelfareCommissionersAct 16

46 AirPollutionControlAct 16

47 ActforMedicalMeasuresfortheVictimsoftheAtomicBomb 15

48 GravelGatheringAct 15

49 HighPressureGasSafetyAct 15

50 NaturalParksAct 14

51 Children・sAllowanceAct 14

52 SocialWelfareAct 14

53 QuarryingAct 14

54 SmallandMedium-SizedEnterpriseCooperativesAct 14

55 ActonWelfareofMotherswithDependentsandWidows 13

56 ActonOrganizationsofSmallandMediumSizedEnterprises 13

57 ActonEmergencyMeasuresforStabilizationofNationalLife 13

58 ActonEmergencyMeasuresconcerningCornerandWithholdingofLife-relatedsupplies 13

59 ResidentialAreasImprovementAct 12

60 ActonImprovementofPollutionPreventionSystemsinSpecifiedFactories 12

61 ActonStableSupplyofResidencesfortheElderly 11

62 ActonMentalHealthandWelfarefortheMentallyDisabled 11

63 ActonReviseapartoftheActontheInvestigationsintoFactoryLocation 11

64 ActontheSupportoftheSmallCompanybyaCommercialandIndustrialMeetingandtheChamberofCommerce 11

65 SmallandMediumsizedRetailBusinessPromotionAct 11

66 GasBusinessAct 11

67 UrbanGreenSpaceConservationAct 10

68 ActonMassageandFingerPressurePractitioners,AcupuncturistsMoxibustionPractitioners,etc. 10

69 MalodorPreventionAct 10

70 VivrationRegulationAct 10

71 NoiseRegulationAct 10

72 AgriculturalCooperativesAct 10

73 ActonStandardizationandProperQualityLabelingofAgriculturalandForestryProducts 10

Source:DecentralizationReformPromotionOfficeoftheCabinetOffice（2014）



classification.

Eachordinarylocalpublicbodyshallperform itsowncommunityaffairsand

otherrelevantaffairseitherbylaworthroughacabinetorderdulyauthorizedby

law.Inthisessay,theseaffairsarecalled・regionalaffairs・.

Municipalities,asbasiclocalpublicbodies,shallinteraliaperformallcommu-

nity-basedaffairs,exceptthosecarriedoutbyprefectures.However,municipalities

maysometimesalsoperformaffairsnottobeperformedbyordinarymunicipalities

duetothescaleandrelevanceofthesaidregionalaffairsandinaccordancetothe

municipalities・scaleandcapabilities.

Prefectures,ascomprehensivelocalpublicbodiescomprisingmunicipalities,

shall,amongtheregionalaffairs,performaffairs,which:（1）coverawiderarea,（2）

relatestotheliaisonandcoordinationofmunicipalities,or（3）exceedtheworkin

scaleorrelevancethatordinarymunicipalitiesaredeemedabletohandleefficiently.

I.LegalDimensionsofSEDFB

A.ProvisionsofSEDFB

Withaviewtofurtheringthetransferofauthorityfromprefecturestomunici-

palities,SEDFB・sprovisionswereprescribedbythe1999amendmentoftheLAL.

Prefecturesmay,inaccordancewithbylaws,delegatetomunicipalitiesaportion

ofthefunctionswithinthecompetenceofthegovernors.Insuchcases,thefunc-

tionstobeperformedbythemunicipalitiesshallbemanagedandexecutedbythe

mayors（Article252�17�2,paragraph（1）oftheLAL）.

Underthesystemofbylaws,thismeansthatconsultationswilltakeplaceafresh

betweengovernorsandmayors（Article252�17�2,paragraph（2）oftheLAL）.Inthe

caseoftheseconsultations,themayors・agreementisnotexpresslylegallyrequired.

Howeverinpractice,prefecturesandmunicipalitiesdiscussthetransferofauthority

sufficientlyandthemunicipalitiesperform functionsonlywiththeagreementof

governorsandmayors.（Matsumoto（2013）:1269）.

Toaddresscriticismthattheprefecturalinitiativewas・toostrong,・thefollowing

regulationwasestablishedbya2004amendmenttotheLALaimingtostrengthen

thestandingofmunicipalities:Amayormaymakearequesttoagovernorfollowing

thedecisionofthemunicipalassemblysothatthemunicipalitytakesonsomeofthe

authorityofthegovernor（Article252�17�2,paragraph（3）oftheLAL）.Whena

mayormakesarequest,thegovernormustdiscussitwiththemayorimmediately

（Article252�17�2,paragraph（4）oftheLAL）.

WithrespecttoSEDFB,themunicipalities・intentionsarerespectedtosome

extentbuttheinitiativeisonthesideoftheprefectures.

InaccordancewiththestipulationsofthebylawsofArticle252�17�2,whenthe

municipalityperformsaportionofthefunctionsnormallyfallingunderthecompe-

tenceofthegovernor,theprovisionsoflaws,bylaws,orregulationsconcerningthe

functionsthataretobeperformedbythemunicipality（inaccordancewiththe

bylawsrelatingtotheprefecture）shallbeappliedasprovisionsrelatingtothemu-

nicipalityasfarasthefunctionsareconcerned（Article252�17�3,paragraph（1）of

Japan 157



theLAL）.

InSEDFB,・specialexceptions・meansthatthefunctionsperformedbytheprefec-

turesandthoseperformedbythemunicipalitiesarestatutorilyseparateinthis

specialcasesystem,however,thefunctionsbytheprefecturesaretransferredtothe

municipalities.

B.AbolitionofSADF

The1999amendmentoftheLALispartoftheOmnibusDecentralizationLaw,

alawthatbroughttogetherbycompilingvariouslawsaimedatthepromotionof

decentralization.AnimportantresultoftheOmnibusDecentralizationLawisthe

abolitionoftheSystem ofAgency-DelegatedFunctions（hereinafterreferredtoas

・SADF・）.SADFisasystem underwhichlocalgovernmentsareobligedtoimple-

mentthedutiesofthestate.Specifically,inthecontextofcarryingoutsuchduties,

thechiefofalocalgovernment（governorormayor）,isseenaspartofcentralgov-

ernmentandimplementssaiddutiesunderthecomprehensiveguidanceandsuper-

visionofthecentralgovernmentministry/agencywithinthejurisdictionwherethe

delegateddutiesfall.TheSADFwasatthecoreofacentralizedadministrative

system（Yokomichi（2011）:2）.Infact,ininstancesofSADF,therewasamethod

similartotheSEDFB.Inotherwords,therewasamethodtoentrustdelegated

functionofgovernorstomayors.Inthiscase,withregardtothisdelegatedfunction,

themayorsreceivedinstructionsfromgovernorsandineffectbecamethesubordi-

nateofthegovernor.

Incontrast,theauthoritydelegatedbySEDFBbecomesentirelythatofamu-

nicipality.Mayorsareequaltogovernors.Governorsdonothavethegeneral

authorityovermayors.Themunicipalitiescanestablishbylawsgoverningtrans-

ferredaffairs（SeeTable3）.

C.OmnibusDecentralizationLaw

InJuly8,1999,theOmnibusDecentralizationLawwasfinalized,andcameinto

forceonApril1,2000.ThisLawrepresentedareformof475existinglaws.Chapter
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Table3 ComparisonbetweentheSystem ofAgency-DelegatedFunc-

tions（SADF）andtheSpecialExceptionsregardingDelega-

tionofFunctionsaccordingtoBylaw（SEDFB）

SADF SEDFB

RangeofAuthority

whereTransferIs

Possible

onlytheauthority

delegatedtoaprefec-

turalgovernor

allauthorityexceptthe

authoritythatlawsand

ordinancespreclude

GeneralConductof

Prefectures
available unavailable

Establishmentof

MunicipalBylaws
unavailable available

Source:Kadowaki（2014）:3



1containscontentcommontoallthereformedlawsandrepresentsareformofthe

LALandtheNationalAdministrativeOrganizationLaw.Chapter2andthefollow-

ingChaptersrepresentreformsofvariouslawsconcerningmattersfallingwithin

thejurisdictionoftheCabinetandvariouscentralgovernmentministriesandagen-

cies.

1.NumberofReformedLaws

Duetoduplication,thetotalnumberoflawslistedasbeing・reformed・compared

withthesubjectitemslistedbelow（848）differsfromthetotalnumberofreformed

laws（475）.

1.RevisionsaccompanyingtheabolitionofSADF（351）

2.Rulesestablishedinconnectionwithinterventionbythecentralgovernment

（191）

3.Consolidationofregulationsconcernedwithagencydelegatedfunctions（35）

4.Rulesestablishedfortheimpositionofregulationsbythecentralgovern-

ment（38）

5.NewlyEstablishedregulationsconcernedwithhandlingfees（63）

6.Revisionofotheritems（179）

2.MainContentItems

Themaincontentitemsofthislawareasfollows（Konishi（2010）:13）.

1.ClarificationoftherespectiverolestobeundertakenbytheState（central

government）andlocalpublicbodies（localgovernments）.

2.AbolitionofSADF;theleadershipandsupervisoryauthorityofthecompe-

tentministerandgovernors;therightsofgovernorsintermsofdeletionand

suspension,andordersdealingwiththeexecutionofprofessionalduties.

3.Withintheframeworkofhithertoexistingagency-delegatedfunctionsand

apartfromdutiesthatareabolished,aclassificationofthosedutiesremain-

inginforceintodutiestobehandleddirectlybylocalgovernmentsandthose

tobehandleddirectlybythecentralgovernment;Are-arrangementofthe

dutiesoflocalgovernments,includingpre-existingdelegatedduties,into

thosetobedecidedonautonomouslyandthosedelegatedbylaw;andthe

establishmentoftheregulationsrequiredforthesepurposes.

4.Aradicalre-appraisaloftheidealpatternofcentralgovernmentintervention

asawhole;abolitionofcomprehensiveleadershipandsupervisoryauthority;

andthecreationofnewrulesconcernedwithsuchmattersastheprinciples,

criteriaandproceduresconcernedwithcentralgovernmentintervention.

5.Thecreationofadministrativedevicestosettlerelationshipsbetweenthe

centralgovernmentandlocalgovernmentsinsuchwaysastoenablelocal

governmentstomountaninvestigationintheeventofdissatisfactionwith

theinterventionbycentralgovernment.

6.Thetransfer,bymeansofrevisionofindividuallaws,ofnationalauthorityto

prefectures,andofprefecturalauthoritytomunicipalities.
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7.Thecreationofa・systemofspecialcasecities・enabling,throughtherevi-

sionoftheLALandotherlaws,thetransferofauthoritytocitieshaving

populationsinexcessof200,000.

8.Withaviewtofurtheringthetransferofauthorityfromprefecturestomu-

nicipalities,thecreationofSEDFB.

9.Theabolitionorrelaxation,bymeansofrevisionstoindividuallaws,ofthe

impositionofregulationsonlocalgovernmentsbycentralgovernment,with

theaim ofrespectingtheautonomousorganizationandauthorityoflocal

governmentsandofincreasingthecomprehensivenessandefficiencyofad-

ministration.

10.Theimplementationofasystemofreformdealingwithsuchmattersasthe

following:

a.Freshreformofthe・LawConcerningSpecialProvisionsfortheMerger

ofMunicipalities・;

b.Strengtheningtherightsofcitizenstoputforwardproposals;

c.RecommendationbygovernorstoestablishaMergerConsultationCoun-

cil;

d.Extensionoftheperiodofspecialmeasuresforcalculatingordinarylocal

allocationtax;

e.Issuingofspeciallocalmergerbonds;

f.Establishmentofregionalcouncils;and

g.Specialmeasuresconcerningtherequirementsforbecomingacity.

11.ReformofLALwiththeaimofbreathingnewlifeintolocalassemblies;re-

laxationoftherequirementsforpresentingadraftbillandoftherequire-

mentsforthepresentationofaproposaloranamendmentinassemblies.

12.Determinationbybylawofthesetnumberofassemblymembers,andestab-

lishmentofanupperlimitonthenumberofmembersinlinewiththepopu-

lationofthebodyconcerned.

13.RevisionofLALsothatamongthedesignatedconditionsforthecreationof

corecities,theconditionsforthedaytimeandnight-timeratiospecifiedas

necessaryforcitieswithapopulationof300,000andmoreandlessthan

500,000areabolished.

II.OperationalRealitiesofSEDFB

A.UsageofSEDFB

All47prefecturesmakeuseofSEDFBbuttheusagediffersfromprefectureto

prefecture.AsshowninTable1,in2013,Shizuokarecordedthehighestnumber（93）

ofthebasiclaws;Ishikawarecordedtheleast,withonly11.Asthesenumbersindi-

cate,Shizuokahas9timesmorebasiclawsthanIshikawa.Theaveragenumberof

thebasiclawsimplementedinall47prefecturesis44.

Therearevarioustypesofbasiclaws.AsofApril1,2013,thetotalnumberof

lawsintroducedbyJapan・sprefectureswas217.Theaveragenumberofprefectures

enactingasinglebasiclawis9.54（＝2,070/217）.
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B.BasicLaws

The217basiclawsareclassifiedinthefieldofpolicysuchasfollows:

1.Industry:49

2.Urbandevelopment:45

3.Welfare,medicalcare:40

4.Environmentalhealth:36

5.Community,safety:21

6.Other:26

Table2showsthespecificnamesof73basiclawsthatmorethan10prefectures

use.Thelawusedinthehighestnumberofprefectures（46of47）pertainsto・wild-

lifeprotectionandhunting.・Thereare44lawsthatonlyoneprefectureuseswhile

thereare9lawsthatmorethan40prefecturesuse.Thisregulationauthorityis

transferredfromtheprefecturestothemunicipalitiesunderSEDFB.

Thespecificcontentsofthe9lawsareasfollows:

（1） WildlifeProtectionandProperHuntingActtosecurebiodiversity:

ThisActisclassifiedwithinthecategoryof・environmentalhealth・.Thepur-

posesofthisActaretosecurebiodiversity;maintenanceofahealthylivingenviron-

ment;andsounddevelopmentofagriculture,forestry,andfisheries.Themain

contentsofthisActareregulationofthecaptureofbirdsandbeasts;regulationof

thebreedingandthesaleofbirdsandbeasts;andprotectionandmaintenanceofthe

biotope.

（2） CityPlanningAct

ThisActisclassifiedwithinthecategoryof・urbandevelopment・.Thepurpose

oftheActistopromotethesounddevelopmentandorderlyimprovementofcities

bystipulatingthedetailsofcityplanninganddecision-makingproceduresinclud-

ing,cityplanningrestrictions,cityplanningprojects,andanyothernecessarymat-

tersconcerningcityplanning,therebycontributingtowell-balancednationaldevel-

opmentandthepromotionofpublicwelfare.

ThemaincontentsofthisActareregulationofdevelopment,regulationof

building,andexecutionofcityplanningprojects.

（3） SpecialMeasuresConcerningTaxation

ThisActisclassifiedwithinthecategoryof・other・.TheActonSpecialMeas-

uresConcerningTaxationprescribesexemption,orrefundofcorporatetaxesand

theestablishmentofspecialprovisionsregardingtaxliability,taxassessment,or

taxesbilling,aswellasthefilingdeadlineforcorporatetaxreturns（Gomiand

Honjo（2014）:809）.

（4） LandReadjustmentAct

ThisActisclassifiedwithinthecategoryof・urbandevelopment・andcovers

landreadjustment.Thelandreadjustmentprojectmaintainsandimprovespublic

servicessuchasroads,parks,rivers.Italsodelineatesthedivisionofthelandand

planstheincreaseduseofresidentialland.Thelandreadjustmentprojectfund

Japan 161



consistsoftheproceedsfrom reservelandsandisprovidedbythecentral,prefec-

turalandmunicipalgovernments.

（5） ActonCemeteriesandInternment,Etc.

ThisActisclassifiedwithinthefieldof・environmentalhealth・.Thelawapplies

tothemanagementofgraveyards,morgues,andcrematories.Itseekstoguarantee

thatproceduresfitthereligiousfeelingsofthenationandareperformedsafelyfrom

thestandpointofwelfareandpublicsanitation.Theprimarycomponentsofthis

Actareregulationofburial/re-intermentandcremationaswellasregulationof

crematoriums,graveyards,andmorgues.

（6） AgriculturalLandAct

ThisActisclassifiedwithinthefieldof・urbandevelopment・.TheActdeter-

minesrulesallowingfarmlandconversion.Theaimofthissystemistocoordinate

requestsforpermissiontoengageinnon-agriculturallandusesuchasthedevelop-

mentofresidentialareasorindustrialsitesinareasdesignatedasfarmland.The

system categorizesfarmlandbylocationrequirements,from thepoint-of-view of

protectingpredeterminedlandusebutalsoguidingdevelopmentrequestssoasto

minimizetroubleforagriculture.

（7） LocalAutonomyLaw

ThisActisclassifiedwithinthecategoryof・other・.ThepurposeofLAListo

classifylocalpublicbodies;tolaydowntheoutlinesoftheirorganizationandopera-

tions;andtoregulatethebasicrelationshipbetweentheStateandsuchbodiesin

accordancewiththeprincipleoflocalautonomyinordertoassureeachofthem

democraticandefficientadministrationaswellassounddevelopment.

（8） OutdoorAdvertisementAct

ThisActisclassifiedwithinthefieldof・urbandevelopment・.Themainpur-

posesoftheActaretoestablishastandardofnecessaryregulationaboutthecon-

structionofoutdooradvertisingsignage;maintainingnaturalbeauty;andprevent-

ingpublicharm.

（9） ParkingLotAct

ThisActisclassifiedwithinthefieldof・urbandevelopment・.Thepurposesof

theActaretofacilitateroadtraffic,toimprovepublicconvenience,andtomain-

tain/facilitatecityfunctions.ThisActdeterminesthetypesoffacilitiessuitablefor

theparkingofcarsandregulationsbytypeoffacility.

III.InstitutionalSignificanceofSEDFB

A.MainSignificance

TheinstitutionalsignificanceofSEDFBimpactsthesphereofgovernance

throughthepromotionofauthoritytransferaccordingtolocalcircumstances;Im-

provementofthelivingconditions/conveniencesforresidents;andthatitsexistence

andtheconsequentexistenceofmanybasiclawsareproofthattheadministrative

abilityofmunicipalitiesdoesinfactimprove.

Inthefollowing,thesignificanceofeachisdescribed.
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B.PromotionofAuthorityTransferaccordingtoLocalCircumstances

SEDFBhastheaimoffurtheringthetransferofauthorityfromprefecturesto

municipalities.Infact,variousauthoritytransfershavebeenmadeinmanyprefec-

turesasshownbythediscussionofoperationalrealitiesinsectionIIIabove,The

diversityofauthoritythathasbeentransferredwithineachprefectureisevidence

thatauthoritytransfer,inaccordancewiththeactualcircumstancesoftheregion,

hasbeenperformed.

C.ImprovementoftheLivingConditions/ConveniencesforResidents

ByutilizingSEDFB,prefectureshaveimprovedtheadministrativeconvenience

oflocalgovernmentfortheirresidents.TheDecentralizationReform Promotion

Committee（2008b）reportscasessuchasthefollowingwhichhavebeenpraisedby

residents.

・Case1:Removalofillegaloutdooradvertisingsignage,etc.:Promptcom-

plaintsfromcitizensenablemunicipalitiestoremoveillegaladvertisingmate-

rial.

・Case2:Guidanceregardingmaternalandprenatalhealthcarevisits:Guidance

concerningmaternalandchildhealthcarehasbeenimplementedbymunici-

palities.Thisimplementationmadecomprehensiveandeffectivehealthserv-

icesmorereadilyaccessibletoresidents.

・Case3:Permissionfortheestablishmentofpressurizedgasstoragefacilities:

Sincethepermissionforpressurizedgasreservoirscameundertheauthority

ofmunicipalities,ithasbecomepossibleformunicipalitiestodevelopspecific

guidanceforaccidentpreventionandaccidentresponse.

・Case4:Permissionfortheusageofexplosives:Fireworksusedatmunicipality-

sanctionedfestivalsmayberunusedinamoresafeandmoresmoothmanner.

D.AdministrativeAbilityofMunicipalities

Theallotmentofroletomunicipalitiesshowsthattheiradministrativecapabil-

ityimproveswhenaffairsaretransferredtothem underSEDFB（Decentralization

ReformPromotionCommittee（2008c）:23）.

IV.FactorsAidinginthePromotionoftheTransferofAuthority

A.PromotionFactors

Whatfactorspropelthetransferofauthorityfromtheprefecturestothemunici-

palities?Thisquestionisdifficulttoanswerwithcertainty.Mostlikely,whilethe

municipallevelmayhavesomedegreeofinfluenceonthepromotionofauthority

delegation,factorsontheprefecturallevelarelikelytohaveconsiderableinfluence.

Severalfactorsthatmaypropelthetransferofauthorityareasfollows:

B.PromotionSysteminPrefectures

SinceSEDFBisastructureinwhichprefectureshavetheinitiative,prefectural
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promotionsystemscanbecomeanimportantforce.Thepromotionsystemrefersto

draftingplansand/orpoliciesonthetransferofprefecturalauthority.Here,this

authorhavedividedprefecturesintotwogroups.GroupAhadauthoritytransfer

policiesasearlyas2008whileGroupBdidnothavepoliciesinplace.

Theaveragenumberofthebasiclawswas42.2inGroupAand26.5inGroupB.

Thesenumbersshowacleardifference.Thedifferencewassimilarin2013.Profes-

sorToshiyasuItoinvestigatedthegrantsfordevolutionthataccompanythetrans-

ferofauthority.Theyrepresentthedegreeofdevolutionfrom prefecturesto

municipalities.Accordingtohisresearchin44prefecturesoutof47,thegrantsfor

devolutionamountto7.6billionyenintotal,170millionyenperprefectureinfiscal

2008（Ito（2011）:7）.

C.DegreeofProgressinMunicipalMergers

DuringtheconcertedefforttopushdecentralizationforwardinJapan,there

havebeenincreasingdemandstostrengthenthefinancialandadministrativefoun-

dationsofmunicipalgovernmentsastheyareconsideredasthegovernmententities

closesttoresidentsandtheprimarybeneficiariesofdecentralization.Municipal

mergershavebeenregardedasoneeffectivemethodforaccomplishingthisgoaland

muchefforthasbeenputintomakingthemostofthescaleandcapabilitiesofmu-

nicipalities.Tothatend,the・LawConcerningSpecialProvisionsfortheMergerof

Municipalities・wasreviseddrasticallybytheOmnibusDecentralizationLaw（See

aboveI.C.）andmunicipalmergers（referredtoasthe・GreatHeiseiConsolidation・）

havebeenpromotedforcefullybasedonthisnewlaw.Asaresult,betweenApril1,

1999andApril1,2008,thetotalnumberofmunicipalitiesdecreasedfrom 3,229to

1,788.

Itissaidthataclearcorrelationwasseenbetweenmergerprogressandthe

numberofbasiclaws（DecentralizationReformPromotionCommittee（2008a）:32）.

Admittedly,whencomparingthedecreasingrateofthenumberofthemunicipalities

withthenumberofthebasiclawsinallprefecturesin2008,anassociationbetween

therateofreductionandthenumberofthelawsisnotevident（SeeTable4）.

However,aclearcorrelationisfoundwhenperformingthefollowingcalculation

aswasdonebytheDecentralizationReformPromotionCommittee（SeeFigure1）.

（1） Dividethe47prefecturesintothefollowingtwogroups:GroupCarePre-

fecturesintheovalintheFigure1,specificallyHokkaido（1*）,Iwate（3）,

Saitama（11）,Tokyo（13）,Kanagawa（14）,Shizuoka（22）,andOsaka（27）.

（*prefecturecodenumber）whileGroupDareprefecturesthatdonot

belongtotheGroupC.

（2） Calculatethestrengthofthecorrelationbetweenthenumberofthebasic

lawsandtherateofreductioninmunicipalities（SeeTable4）.

ThiscalculationresultisshowninTable4.ThecorrelationcoefficientinCis

0.90784,andthatinDis0.63585（Thecorrelationcoefficientforall47prefecturesis

0.19516）.Inthisway,wecanobservethecorrelationthatthebasiclawsincreaseso
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thattherateofreductioninmunicipalitiesbymergerishigh.

However,thereisonethingthatweshouldbenotinghere.Thatis,thatthe

prefecturesconstitutingGroupCdonothaveaclearcommondenominator.In

termsofgeographicarea,HokkaidoisbyfarthelargestandIwateisthesecond

largest.Intermsofpopulation,Tokyohasthegreatestpopulation,Osakais2nd,

Kanagawais3rd,Saitamais5th,andHokkaidois8th（theDecentralizationReform

PromotionCommittee（2008a）:32）.Theseareundeniablypopulousprefectures.

However,Iwateranks32ndinpopulation.Shizuokais13thlargestintermsofarea,

andhasthe10thlargestpopulation.

D.DegreeofDebatewithinthePrefecturalAssembly

Basedontheminutesofeachprefecturalassembly,Mr.KotaKadowakiandthis

authorcalculatedthenumberofplenarymeetingdays（overatenyearperiodfrom

2003through2012）whendebateonthetransferofauthorityfrom prefecturesto

municipalitieswereheard.Hokkaidorecordedmostat111daysandTokyorecorded

thefewestdaysatjust5（SeeTable1）.Sincethecoefficientofcorrelationbetween

thenumberofthebasiclawsandthedaysofdebateintheassemblybecomes0.5118

（SeeTable4）,itmaybesaidthatthereissomerelationshipbetweenthepromotion

ofthetransferofauthorityandtheactivelevelofassemblydebate.Forthereason

thatbylawrevisionisnecessaryforthetransferofauthorityunderSEDFBanda

votebytheassemblyisnecessaryforbylawsrevision,itmaybesaidthatthisresult

isnatural.Additionally,from 2003through2012,thegreatestnumberofplenary

meetingdayswheredebateonthetransferofauthorityfromprefecturestomunici-

palitieswasheardison2005（SeeFigure2）.

Inasituationwheretheexpirationofthe・LawConcerningSpecialProvisions

fortheMergerofMunicipalities・wasimminent,therewasastampedeofmunicipal
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mergersinfiscalyears2004and2005（Yokomichi（2007）:12）.Thenumberofmuni-

cipalitieswas3,232onMay311998,theyearbeforethe・GreatHeiseiConsolidation・

begananditremainedalmostthesamethroughfiscal2002.Infiscal2003,itde-

creasedslightlyfrom3,212to3,132anddecreasedsharplyto2,521onMarch312005

beforedecreasingrapidlyto1,821onMarch312006（SeeTable5）.
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Figure2 ArgumentDaysabouttheTransferofAuthority

inthePrefecturalAssembly
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Table5 NumberofMunicipalities

Year NumberofMunicipalities

1999 3,232

2000 3,229

2001 3,227

2002 3,223

2003 3,212

2004 3,132

2005 2,521

2006 1,821

2007 1,804

2008 1,793

2009 1,788

2010 1,727

2011 1,727

2012 1,727

2013 1,719



E.OtherFactors

AsfactorsoftheoutsidedescribedinIV.B.throughIV.D.above,Table4shows

thefollowingweakcorrelations:

（1） In2008,correlationbetweenthenumberofthebasiclawsandarea;

（2） in2013,correlationbetweenthenumberofthebasiclawsandarea;and

（3） in2000,correlationbetweenthenumberofthebasiclawsandpopulation.

Myinterpretationofthesecorrelationsisthattheremaybetheneedtotransfer

authoritytoimprovethelivingconditions/conveniencesofinhabitantsingeo-

graphicallylargeprefecturesand/orpopulousones.

V.CaseStudies

A.The・TopFour・

Here,thisauthoranalyzesShizuoka,Niigata,Osaka,andHiroshimatoshow

characteristictendencies.Thesewerethetopfourprefecturesintermsofthenum-

berofbasiclawsin2013.Accordingtotheobservationinferredfrom thesefour

prefectures,themainfactorthatpropelstheauthoritytransfermaybeapositive

attitudeonthepartoftheprefectures.

B.ShizuokaPrefecture

ShizuokaistheprefecturemostfrequentlyutilizingSEDFB.Thenumberof

basiclawsinShizuokais93.Thisisthehighestnumberofbasiclawsofthe47

prefectures（SeeTable1）.InShizuoka,thedecreaserateofmunicipalitiesis0.446,

whichisaboutthesameasthenationalaverageof0.448.

ShizuokaestablisheditsStudyGrouponDecentralizationin1994and,basedon

theresultsofthegroup・sresearch,proposedthetransferofauthoritytotheDecen-

tralizationPromotionCommittee.ShizuokadeviseditsFirstTransferPromotion

PlanaheadoftheenforcementoftheOmnibusDecentralizationLawin1997.There-

after,Shizuokapushedaheadwithitsdeterminationforthetransferofauthorityon

promotionplansfortheFifthTransferPromotionPlanthrough2013（Shizuoka

（2014）:1）.

Shizuokaprovidesfinancialsupport,intheformofgrants,fordevolutionfrom

theprefecturetothemunicipalities（260millionyeninfiscal2007）andaffords

humanresourcesupportbydispatchingtechnicalspecialiststothemunicipalities.

C.NiigataPrefecture

ThenumberofbasiclawsinNiigatastandsat92― thesecondhighestamong

the47prefectures.InNiigata,thedecreaserateofmunicipalitiesis0.723,whichis

thehighestlevelofdecrease（SeeTable1）.

Niigatadevisedaplanonthetransferofauthorityfrom theprefecturetothe

municipalitiesbasedontheproposalsofa・transferplanexaminationcommittee・
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consistingofprivatecitizens,specialists,andpersonsrepresentingmunicipalitiesin

March,2006.Thisplanadvancesthetransferofauthoritybasedonthethreefollow-

ingviewpoints（Niigata（2006）:2）.

（1） Improvementofthelivingconditions/convenienceofinhabitants;

（2） Reinforcementoftheautonomyofmunicipalities;and

（3） Thecomprehensiveandeffectiveadministrativeenablementofmunici-

palities.

Thisplandescribesthefinancialandhumanresourcesupportprovidedtothe

municipalities（Niigata（2006）:6）.

Atotalof2,736prefecturalaffairswerescheduledtobetransferredfromNiigata

tothemunicipalitiesin2010.

D.OsakaPrefecture

ThenumberofthebasiclawsinOsakais86;― thirdhighestamongthe47

prefectures.Thenumberofthelawsthatwereaddedbetween2008and2013is46.

Thisisthehighestnumberofthe47prefectures.InOsaka,thedecreaserateof

municipalitiesis0.023,whichisthelowestofallprefectures（SeeTable1）.

OsakadevisedthebasicpolicyforthetransferoftheauthorityinJuly,2009.In

thispolicy,Osakademonstratedtheintentionindicatedbytheoriginalbilltobeable

toactualizetheauthoritytransferplan（Osaka（2009）:1）.Thispolicyincludesthe

expansionoffinancialandhumanresourcesupportvis-�a-vismunicipalities（Osaka

（2009）:10）.

InMarch2010,authoritytransferplansweredraftedinalmostallofOsaka・s

municipalities.Atotalof2,235affairswerescheduledtobetransferredfrom the

prefecturalgovernmenttothemunicipalitiesunderthisplan.

E.HiroshimaPrefecture

ThenumberofbasiclawsinHiroshimais78;― fourthhighestamongthe47

prefectures.

Accordingtothe・DecentralizationReformPromotionPlan・（2005�2009）devel-

opedin2004,Hiroshimahadworkedtoestablishunderlyingadministrativebodies

thatareengagedinregionaldevelopmentinacomprehensivemanner.Underthis

concept,Hiroshimahadtransferredauthoritytomunicipalitiesregardlessoftheir

size,andsuccessfullyhandedover1,829typesofadministrativeworkasofApril

2011.

Aftercompletionoftheimplementationperiod,Hiroshimaevaluatedtheresult,

andfoundsomeissuesincludinginsufficientmasteryoftheworknewlycarriedout

bymunicipalitiesandtheneedfortransferdependingonthecircumstancesofmu-

nicipalities,whilecitizensappreciatedtheimprovedconvenience.Toaddressthese

issues,Hiroshimahasprovidedmunicipalitieswithsupportforthetransferredad-

ministrativework,andpromotedfurthertransferofauthoritybasedonvoluntary

choicesbymunicipalities（Atotalof1,856workshadbeentransferredasofApril

2013.）（CLAIR（2014）:4）.
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Conclusion

ThisessaydemonstratedthefollowingpointsabouttheSEDFB:

（1） TheprogressofthetransferofauthoritybytheSEDFBdiffersgreatly

fromprefecturetoprefecture.Shizuoka,Niigata,Osaka,andHiroshimaarethetop

fourprefectures.

（2） Thetotalnumberofbasiclawsstandsat217.Therearevarioustypesof

basiclaws.ThelawthatisusedbymostprefecturesistheWildlifeProtectionand

ProperHuntingAct.

（3） InstitutionalsignificanceoftheSEDFBincludes:1）thepromotionofthe

transferofauthority,2）makingtheprocessmoreconvenientand3）proofofim-

provementsintheadministrativeabilityofmunicipalities.

（4） Themainfactorthatpropelstheauthoritytransfermaybethepositive

attitudeoftheprefecture.

（5） Thecorrelationbetweenthenumberofbasiclawsandtherateofreduc-

tioninmunicipalitiesisobservedtosomeextent.
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