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Article 1

1. Each Member of the International Labour Organisation for which this
Convention is in force shall maintain or ensure the maintenance of a free public
employment service.

2. The essential duty of the employment service shall be to ensure, in
co-operation where necessary with other public and private bodies concerned,
the best possible organisation of the employment market as an integral part of
the national programme for the achievement and maintenance of full
employment and the development and use of productive resources.

Article 2

The employment service shall consist of a national system of employment
offices under the direction of a national authority.

Article 3
1. The system shall comprise a network of local and, where appropriate, regional

offices, sufficient in number to serve each geographical area of the country and
conveniently located for employers and workers.




2. The organisation of the network shall:

(a) be reviewed--

(i) whenever significant changes occur in the distribution of economic activity
and of the working population, and

(i) whenever the competent authority considers a review desirable to assess the
experience gained during a period of experimental operation; and

(b) be revised whenever such review shows revision to be necessary.

Article 4

1. Suitable arrangements shall be made through advisory committees for the
co-operation of representatives of employers and workers in the organisation
and operation of the employment service and in the development of employment
service policy.

2. These arrangements shall provide for one or more national advisory
committees and where necessary for regional and local committees.

3. The representatives of employers and workers on these committees shall be
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appointed in equal numbers after consultation with representative organisations
of employers and workers, where such organisations exist.

Article 5

The general policy of the employment service in regard to referral of workers to
available employment shall be developed after consultation of representatives of
employers and workers through the advisory committees provided for in Article
4.

Article 6

The employment service shall be so organised as to ensure effective recruitment
and placement, and for this purpose shall:

(a) assist workers to find suitable employment and assist employers to find
suitable workers, and more particularly shall, in accordance with rules framed on
a national basis--

(i) register applicants for employment, take note of their occupational
qualifications, experience and desires, interview them for employment, evaluate if
necessary their physical and vocational capacity, and assist them where
appropriate to obtain vocational guidance or vocational training or retraining,

(ii) obtain from employers precise information on vacancies notified by them to
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the service and the requirements to be met by the workers whom they are
seeking,

(i) refer to available employment applicants with suitable skills and physical
capacity,

(iv) refer applicants and vacancies from one employment office to another, in
cases in which the applicants cannot be suitably placed or the vacancies suitably
filled by the original office or in which other circumstances warrant such action;

(b) take appropriate measures to--

(i) facilitate occupational mobility with a view to adjusting the supply of labour to
employment opportunities in the various occupations,

(ii) facilitate geographical mobility with a view to assisting the movement of
workers to areas with suitable employment opportunities,

(iii) facilitate temporary transfers of workers from one area to another as a
means of meeting temporary local maladjustments in the supply of or the
demand for workers,

(iv) facilitate any movement of workers from one country to another which may
have been approved by the governments concerned;
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(c) collect and analyse, in co-operation where appropriate with other authorities
and with management and trade unions, the fullest available information on the
situation of the employment market and its probable evolution, both in the
country as a whole and in the different industries, occupations and areas, and
make such information available systematically and promptly to the public
authorities, the employers' and workers' organisations concerned, and the
general public;

(d) co-operate in the administration of unemployment insurance and assistance
and of other measures for the relief of the unemployed; and

(e) assist, as necessary, other public and private bodies in social and economic
planning calculated to ensure a favourable employment situation.

Article 7

Measures shall be taken:

(@) to facilitate within the various employment offices specialisation by
occupations and by industries, such as agriculture and any other branch of

activity in which such specialisation may be useful; and

(b) to meet adequately the needs of particular categories of applicants for
employment, such as disabled persons.
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Article 8

Special arrangements for juveniles shall be initiated and developed within the
framework of the employment and vocational guidance services.

Article 9

1. The staff of the employment service shall be composed of public officials
whose status and conditions of service are such that they are independent of
changes of government and of improper external influences and, subject to the
needs of the service, are assured of stability of employment.

2. Subject to any conditions for recruitment to the public service which may be
prescribed by national laws or regulations, the staff of the employment service
shall be recruited with sole regard to their qualifications for the performance of
their duties.

3. The means of ascertaining such qualifications shall be determined by the
competent authority.

4. The staff of the employment service shall be adequately trained for the
performance of their duties

Article 10




The employment service and other public authorities where appropriate shall, in
co-operation with employers' and workers' organisations and other interested
bodies, take all possible measures to encourage full use of employment service
facilities by employers and workers on a voluntary basis.

Article 11

The competent authorities shall take the necessary measures to secure
effective co-operation between the public employment service and private
employment agencies not conducted with a view to profit.

Article 12

1. In the case of a Member the territory of which includes large areas where, by
reason of the sparseness of the population or the stage of development of the
area, the competent authority considers it impracticable to enforce the
provisions of this Convention, the authority may exempt such areas from the
application of this Convention either generally or with such exceptions in respect
of particular undertakings or occupations as it thinks fit.

2. Each Member shall indicate in its first annual report upon the application of
this Convention submitted under Article 22 of the Constitution of the
International Labour Organisation any areas in respect of which it proposes to
have recourse to the provisions of the present Article and shall give the reasons
for which it proposes to have recourse thereto; no Member shall, after the date




of its first annual report, have recourse to the provisions of the present Article
except in respect of areas so indicated.

3. Each Member having recourse to the provisions of the present Article shall
indicate in subsequent annual reports any areas in respect of which it renounces
the right to have recourse to the provisions of the present Article.

Article 13

1. In respect of the territories referred to in Article 35 of the Constitution of the
International Labour Organisation as amended by the Constitution of the
International Labour Organisation Instrument of Amendment 1946, other than
the territories referred to in paragraphs 4 and 5 of the said Article as so
amended, each Member of the Organisation which ratifies this Convention shall
communicate to the Director-General of the International Labour Office as soon
as possible after ratification a declaration stating:

a) the territories in respect of which it undertakes that the provisions of the
Convention shall be applied without modification;

b) the territories in respect of which it undertakes that the provisions of the
Convention shall be applied subject to modifications, together with details of the

said modifications;

c) the territories in respect of which the Convention is inapplicable and in such
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cases the grounds on which it is inapplicable;

d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of
this Article shall be deemed to be an integral part of the ratification and shall
have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or
in part any reservations made in its original declaration in virtue of subparagraphs
(b), (c) or (d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to
denunciation in accordance with the provisions of Article 16, communicate to the
Director-General a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect of such territories
as it may specify.

Article 14

1. Where the subject matter of this Convention is within the self-governing
powers of any non-metropolitan territory, the Member responsible for the
international relations of that territory may, in agreement with the government of
the territory, communicate to the Director-General of the International Labour
Office a declaration accepting on behalf of the territory the obligations of this
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Convention.

2. A declaration accepting the obligations of this Convention may be
communicated to the Director-General of the International Labour Office:

a) by two or more Members of the Organisation in respect of any territory which
is under their joint authority; or

b) by any international authority responsible for the administration of any
territory, in virtue of the Charter of the United Nations or otherwise, in respect
of any such territory.

3. Declarations communicated to the Director-General of the International
Labour Office in accordance with the preceding paragraphs of this Article shall
indicate whether the provisions of the Convention will be applied in the territory
concerned without modification or subject to modifications; when the declaration
indicates that the provisions of the Convention will be applied subject to
modifications, it shall give details of the said modifications.

4. The Member, Members or international authority concerned may at any time
by a subsequent declaration renounce in whole or in part the right to have
recourse to any modification indicated in any former declaration.

5. The Member, Members or international authority concerned may, at any time
at which this Convention is subject to denunciation in accordance with the
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provisions of Article 17, communicate to the Director-General a declaration
modifying in any other respect the terms of any former declaration and stating
the present position in respect of the application of the Convention.

Article 15

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 16
1. This Convention shall be binding only upon those Members of the International
Labour Organisation whose ratifications have been registered with the

Director-General.

2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratifications has been registered.

Article 17

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
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force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 18

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications, declarations and denunciations communicated to him by the
Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 19
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The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by him in accordance with the
provisions of the preceding Articles.

Article 20

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in whole or in part.

Article 21

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 17 above, if and when the new revising Convention shall
have come into force;

b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.
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2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the
revising Convention.

Article 22

The English and French versions of the text of this Convention are equally
authoritative.

Cross references

Constitution: 22:article 22 of the Constitution of the International Labour
Organisation

Supplemented: C096 complemented by Fee-Charging Employment Agencies
Convention (Revised), 1949

Constitution: 35article 35 of the Constitution of the International Labour
Organisation
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The General Conference of the International Labour Organisation,

Having been convened at San Francisco by the Governing Body of the
International Labour Office, and having met in its Thirty-first Session on 17 June
1948, and

Having decided upon the adoption of certain proposals with regard to the
organisation of the employment service, which is included in the fourth item on
the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Employment Service Recommendation,
1944, and the Employment Service Convention, 1948,

adopts this ninth day of July of the year one thousand nine hundred and
forty-eight, the following Recommendation, which may be cited as the
Employment Service Recommendation, 1948:

Whereas the Employment Service Recommendation, 1944, and the Employment
Service Convention, 1948, provide for the organisation of employment services
and it is desirable to supplement the provisions thereof by further
recommendations;

The Conference recommends that each Member should apply the following
provisions as rapidly as national conditions allow and report to the International
Labour Office as requested by the Governing Body concerning the measures
taken to give effect thereto.
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l. General Organisation

1. The free public employment service should comprise a central headquarters,
local offices and, where necessary, regional offices.

2. In order to promote development of the employment service, and to secure
unified and co-ordinated national administration, provision should be made for--

(a) the issue by the headquarters of national administrative instructions;

(b) the formulation of minimum national standards concerning the staffing and
material arrangements of the employment offices;

(c) adequate financing of the service by the government;

(d) periodical reports from lower to higher administrative levels;

(e) national inspection of regional and local offices; and

(f) periodical conferences among central, regional and local officers, including
inspection staff.

3. Appropriate arrangements should be made by the employment service for
such co-operation as may be necessary with management, workers'
representatives, and bodies set up with a view to studying the special
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employment problems of particular areas, undertakings, industries, or groups of
industries.

4. Measures should be taken in appropriate cases to develop, within the general
framework of the employment services--

(a) separate employment offices specialising in meeting the needs of employers
and workers belonging to particular industries or occupations such as port
transport, merchant marine, building and civil engineering, agriculture and
forestry and domestic service, wherever the character or importance of the
industry or occupation or other special factors justify the maintenance of such
separate offices;

(b) special arrangements for the placement of--

(i) juveniles;

(i) disabled persons; and

(iii) technicians, professional workers, salaried employees and executive staff;

(c) adequate arrangements for the placement of women on the basis of their
occupational skill and physical capacity.

Il. Employment Market Information
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5. The employment service should collect employment market information,
including material pertaining to--

(a) current and prospective labour requirements (including the number and type
of workers needed, classified on an industrial, occupational or area basis);

(b) current and prospective labour supply (including details of the number, age
and sex, skills, occupations, industries and areas of residence of the workers and

of the number, location and characteristics of applicants for employment).

6. The employment service should make continuous or special studies on such
questions as--

(@) the causes and incidence of unemployment, including technological
unemployment;

(b) the placement of particular groups of applicants for employment such as the
disabled or juveniles;

(c) factors affecting the level and character of employment;

(d) the regularisation of employment;

(e) vocational guidance in relation to placement;
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(f) occupation and job analysis; and

(g) other aspects of the organisation of the employment market.

7. This information should be collected by suitably trained and qualified staff, in
co-operation where necessary with other official bodies and with employers' and
workers' organisations.

8. The methods used for the collection and analysis of the information should
include, as may be found practicable and appropriate--

(a) direct enquiries from the bodies with special knowledge of the subjects in
question, such as other public bodies, employers' and workers' organisations,
public and private undertakings, and joint committees;

(b) co-operation with labour inspection and unemployment insurance and
assistance services,

(c) periodical reports on questions having a special bearing on the employment
market; and

(d) investigations of particular questions, research projects and analyses carried
out by the employment service.
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lll. Manpower Budget

9. In order to facilitate the best possible organisation of the employment market
as an integral part of the national programme for the achievement and
maintenance of full employment and the development and use of productive
resources, an annual national manpower budget should be drawn up, as soon as

practicable, as part of a general economic survey.

10. The manpower budget should be drawn up by the employment service in
co-operation with other public authorities where appropriate.

11. The manpower budget should include detailed material concerning the
anticipated volume and distribution of the labour supply and demand.

IV. Referral of Workers

12. The employment service should--

(@) observe strict neutrality in the case of employment available in an
establishment where there is a labour dispute affecting such employment;

(b) not refer workers to employment in respect of which the wages or conditions
of work fall below the standard defined by law or prevailing practice;

(c) not, in referring workers to employment, itself discriminate against applicants
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on grounds of race, colour, sex or belief.

13. The employment service should be responsible for providing applicants for
employment with all relevant information about the jobs to which such applicants
are referred, including information on the matters dealt with in the preceding
paragraph.

V. Mobility of Labour

14. For the purpose of facilitating the mobility of labour necessary to achieve and
maintain maximum production and employment, the employment service should
take the measures indicated in paragraphs 15 to 20 below.

15. The fullest and most reliable information concerning employment
opportunities and working conditions in other occupations and areas and
concerning living conditions (including the availability of suitable housing
accommodation) in such areas should be collected and disseminated.

16. Workers should be furnished with appropriate information and advice
designed to eliminate objections to changing their occupation or residence.

17.(1) The employment service should remove economic obstacles to
geographical transfers which it considers necessary by such means as financial
assistance.
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(2) Such assistance should be granted, in cases authorised by the service, in
respect of transfers made through or approved by the service, particularly where
no other arrangements exist for the payment other than by the worker of the
extra expense involved in the transfers.

(3) The amount of the assistance should be determined according to national and
individual circumstances.

18. The employment service should assist the unemployment insurance and
assistance authorities in defining and interpreting the conditions in which
available employment which is in an occupation other than the usual occupation
of an unemployed person or which requires him to change his residence should
be regarded as suitable for him.

19. The employment service should assist the competent authorities in
establishing and developing the programmes of training or retraining courses
(including apprenticeship, supplementary training and upgrading courses),
selecting persons for such courses and placing in employment persons who have
completed them.

VI. Miscellaneous Provisions

20.(1) The employment service should co-operate with other public and private
bodies concerned with employment problems.
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(2) For this purpose the service should be consulted and its views taken into
account by any co-ordinating machinery concerned with the formation and
application of policy relating to such questions as--

(a) the distribution of industry;

(b) public works and public investment;

(c) technological progress in relation to production and employment;

(d) migration;

(e) housing;

(f) the provision of social amenities such as health care, schools and recreational
facilities; and

(g) general community organisation and planning affecting the availability of
employment.

21. In order to promote use of employment service facilities and enable the
service to perform its tasks efficiently, the service should take the measures

indicated in paragraphs 22 to 25 below.

22.(1) Continuous efforts should be made to encourage full voluntary use of
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employment service information and facilities by persons seeking employment or
workers.

(2) These efforts should include the use of films, radio and all other methods of
public information and relations with a view to making better known and
appreciated, particularly among employers and workers and their organisations,
the basic work of the service in employment organisation and the advantages
accruing to the workers, employers and the nation from the fullest use of the
employment service.

23. Workers applying for unemployment benefit or allowances, and so far as
possible persons completing courses of vocational training under public or
government-subsidised training programmes, should be required to register for
employment with the employment service.

24. Special efforts should be made to encourage juveniles, and so far as possible
all persons entering employment for the first time, to register for employment
and to attend for an employment interview.

25. Employers, including the management of public or semi-public undertakings,
should be encouraged to notify the service of vacancies for employment.

26. Systematic efforts should be made to develop the efficiency of the
employment service in such manner as to obviate the need for private
employment agencies in all occupations except those in which the competent
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authority considers that for special reasons the existence of private agencies is
desirable or essential.

VII. International Co-operation among Employment Services

27.(1) International co-operation among employment services should include, as
may be appropriate and practicable, and with the help where desired of the
International Labour Office--

(a) the systematic exchange of information and experience on employment
service policy and methods, either on a bilateral, regional or multilateral basis;
and

(b) the organisation of bilateral, regional or multilateral technical conferences on
employment service gquestions.

(2) To facilitate any movements of workers approved in accordance with Article
6 (b) (iv) of the Convention, the employment service, on the request of the
national authority directing it and in co-operation where desired with the
International Labour Office, should--

(a) collect in co-operation, as appropriate, with other bodies and organisations,
information relating to the applications for work and the vacancies which cannot
be filled nationally, in order to promote the immigration or emigration of workers
able to satisfy as far as possible such applications and vacancies;
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(b) co-operate with other competent authorities, national or foreign, in preparing
and applying inter-governmental bilateral, regional or multilateral agreements
relating to migration.

Cross references
Recommendations:R072 Employment Service Recommendation, 1944
Conventions: C088 Employment Service Convention, 1948
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The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Eighty-fifth Session on 3 June 1997, and
Noting the provisions of the Fee-Charging Employment Agencies Convention
(Revised), 1949, and

Being aware of the importance of flexibility in the functioning of labour markets,
and

Recalling that the International Labour Conference at its 81st Session, 1994,
held the view that the ILO should proceed to revise the Fee-Charging
Employment Agencies Convention (Revised), 1949, and

Considering the very different environment in which private employment
agencies operate, when compared to the conditions prevailing when the
above-mentioned Convention was adopted, and

Recognizing the role which private employment agencies may play in a
well-functioning labour market, and

Recalling the need to protect workers against abuses, and

Recognizing the need to guarantee the right to freedom of association and to
promote collective bargaining and social dialogue as necessary components of a
well-functioning industrial relations system, and

Noting the provisions of the Employment Service Convention, 1948, and
Recalling the provisions of the Forced Labour Convention, 1930, the Freedom of
Association and the Protection of the Right to Organise Convention, 1948, the
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Right to Organise and Collective Bargaining Convention, 1949, the Discrimination
(Employment and Occupation) Convention, 1958, the Employment Policy
Convention, 1964, the Minimum Age Convention, 1973, the Employment
Promotion and Protection against Unemployment Convention, 1988, and the
provisions relating to recruitment and placement in the Migration for
Employment Convention (Revised), 1949, and the Migrant Workers
(Supplementary Provisions) Convention, 1975, and

Having decided upon the adoption of certain proposals with regard to the
revision of the Fee-Charging Employment Agencies Convention (Revised), 1949,
which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts, this nineteenth day of June of the year one thousand nine hundred and
ninety-seven, the following Convention, which may be cited as the Private
Employment Agencies Convention, 1997:

Article 1

1. For the purpose of this Convention the term private employment agency
means any natural or legal person, independent of the public authorities, which
provides one or more of the following labour market services:

(a) services for matching offers of and applications for employment, without the
private employment agency becoming a party to the employment relationships
which may arise therefrom;
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(b) services consisting of employing workers with a view to making them available
to a third party, who may be a natural or legal person (referred to below as a
"user enterprise') which assigns their tasks and supervises the execution of
these tasks;

(c) other services relating to jobseeking, determined by the competent authority
after consulting the most representative employers and workers organizations,
such as the provision of information, that do not set out to match specific offers
of and applications for employment.

2. For the purpose of this Convention, the term workers includes jobseekers.

3. For the purpose of this Convention, the term processing of personal data of
workers means the collection, storage, combination, communication or any other
use of information related to an identified or identifiable worker.

Article 2

1. This Convention applies to all private employment agencies.

2. This Convention applies to all categories of workers and all branches of

economic activity. It does not apply to the recruitment and placement of
seafarers.
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3. One purpose of this Convention is to allow the operation of private
employment agencies as well as the protection of the workers using their
services, within the framework of its provisions.

4. After consulting the most representative organizations of employers and
workers concerned, a Member may:

(@) prohibit, under specific circumstances, private employment agencies from
operating in respect of certain categories of workers or branches of economic
activity in the provision of one or more of the services referred to in Article 1,
paragraph 1;

(b) exclude, under specific circumstances, workers in certain branches of
economic activity, or parts thereof, from the scope of the Convention or from
certain of its provisions, provided that adequate protection is otherwise assured
for the workers concerned.

5. A Member which ratifies this Convention shall specify, in its reports under
article 22 of the Constitution of the International Labour Organization, any
prohibition or exclusion of which it avails itself under paragraph 4 above, and give
the reasons therefor.

Article 3

1. The legal status of private employment agencies shall be determined in
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accordance with national law and practice, and after consulting the most
representative organizations of employers and workers.

2. A Member shall determine the conditions governing the operation of private
employment agencies in accordance with a system of licensing or certification,
except where they are otherwise regulated or determined by appropriate national
law and practice.

Article 4

Measures shall be taken to ensure that the workers recruited by private
employment agencies providing the services referred to in Article 1 are not
denied the right to freedom of association and the right to bargain collectively.

Article 5

1. In order to promote equality of opportunity and treatment in access to
employment and to particular occupations, a Member shall ensure that private
employment agencies treat workers without discrimination on the basis of race,
colour, sex, religion, political opinion, national extraction, social origin, or any
other form of discrimination covered by national law and practice, such as age or
disability.

2. Paragraph 1 of this Article shall not be implemented in such a way as to
prevent private employment agencies from providing special services or targeted
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programmes designed to assist the most disadvantaged workers in their
jobseeking activities.

Article 6

The processing of personal data of workers by private employment agencies
shall be:

(a) done in a manner that protects this data and ensures respect for workers
privacy in accordance with national law and practice;

(b) limited to matters related to the qualifications and professional experience of
the workers concerned and any other directly relevant information.

Article 7

1. Private employment agencies shall not charge directly or indirectly, in whole or
in part, any fees or costs to workers.

2. In the interest of the workers concerned, and after consulting the most
representative organizations of employers and workers, the competent authority
may authorize exceptions to the provisions of paragraph 1 above in respect of
certain categories of workers, as well as specified types of services provided by
private employment agencies.
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3. A Member which has authorized exceptions under paragraph 2 above shall, in
its reports under article 22 of the Constitution of the International Labour
Organization, provide information on such exceptions and give the reasons
therefor.

Article 8

1. A Member shall, after consulting the most representative organizations of
employers and workers, adopt all necessary and appropriate measures, both
within its jurisdiction and, where appropriate, in collaboration with other
Members, to provide adequate protection for and prevent abuses of migrant
workers recruited or placed in its territory by private employment agencies.
These shall include laws or regulations which provide for penalties, including
prohibition of those private employment agencies which engage in fraudulent
practices and abuses.

2. Where workers are recruited in one country for work in another, the Members
concerned shall consider concluding bilateral agreements to prevent abuses and
fraudulent practices in recruitment, placement and employment.

Article 9

A Member shall take measures to ensure that child labour is not used or supplied
by private employment agencies.
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Article 10

The competent authority shall ensure that adequate machinery and procedures,
involving as appropriate the most representative employers and workers
organizations, exist for the investigation of complaints, alleged abuses and
fraudulent practices concerning the activities of private employment agencies.
Article 11

A Member shall, in accordance with national law and practice, take the necessary
measures to ensure adequate protection for the workers employed by private
employment agencies as described in Article 1, paragraph 1(b) above, in relation
to:

(a) freedom of association;

(b) collective bargaining;

(c) minimum wages;

(d) working time and other working conditions;

(e) statutory social security benefits;

(f) access to training;
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(g) occupational safety and health;

(h) compensation in case of occupational accidents or diseases;

(i) compensation in case of insolvency and protection of workers claims;

(j) maternity protection and benefits, and parental protection and benefits.
Article 12

A Member shall determine and allocate, in accordance with national law and
practice, the respective responsibilities of private employment agencies
providing the services referred to in paragraph 1(b) of Article 1 and of user
enterprises in relation to:

(a) collective bargaining;

(b) minimum wages;

(c) working time and other working conditions;

(d) statutory social security benefits;

(e) access to training;
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(f) protection in the field of occupational safety and health;

(g) compensation in case of occupational accidents or diseases;

(h) compensation in case of insolvency and protection of workers claims;

(i) maternity protection and benefits, and parental protection and benefits.
Article 13

1. A Member shall, in accordance with national law and practice and after
consulting the most representative organizations of employers and workers,
formulate, establish and periodically review conditions to promote cooperation

between the public employment service and private employment agencies.

2. The conditions referred to in paragraph 1 above shall be based on the principle
that the public authorities retain final authority for:

(a) formulating labour market policy;,

(b) utilizing or controlling the use of public funds earmarked for the
implementation of that policy.

3. Private employment agencies shall, at intervals to be determined by the
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competent authority, provide to that authority the information required by it, with
due regard to the confidential nature of such information:

(a) to allow the competent authority to be aware of the structure and activities
of private employment agencies in accordance with national conditions and
practices;

(b) for statistical purposes.

4. The competent authority shall compile and, at regular intervals, make this
information publicly available.

Article 14

1. The provisions of this Convention shall be applied by means of laws or
regulations or by any other means consistent with national practice, such as
court decisions, arbitration awards or collective agreements.

2. Supervision of the implementation of provisions to give effect to this
Convention shall be ensured by the labour inspection service or other competent
public authorities.

3. Adequate remedies, including penalties where appropriate, shall be provided
for and effectively applied in case of violations of this Convention.
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Article 15

This Convention does not affect more favourable provisions applicable under
other international labour Conventions to workers recruited, placed or employed
by private employment agencies.

Article 16

This Convention revises the Fee-Charging Employment Agencies Convention
(Revised), 1949, and the Fee-Charging Employment Agencies Convention, 1933.

Article 17

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 18
1. This Convention shall be binding only upon those Members of the International
Labour Organization whose ratifications have been registered with the

Director-General of the International Labour Office.

2. It shall come into force 12 months after the date on which the ratifications of
two Members have been registered with the Director-General.
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3. Thereafter, this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

Article 19

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 20

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration of all
ratifications and acts of denunciation communicated by the Members of the
Organization.
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2. When notifying the Members of the Organization of the registration of the
second ratification, the Director-General shall draw the attention of the
Members of the Organization to the date upon which the Convention shall come
into force.

Article 21

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations, for registration in accordance with
article 102 of the Charter of the United Nations, full particulars of all ratifications
and acts of denunciation registered by the Director-General in accordance with
the provisions of the preceding Articles.

Article 22

At such times as it may consider necessary, the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in whole or in part.

Article 23

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides -
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(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article 19 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the
revising Convention.

Article 24

The English and French versions of the text of this Convention are equally
authoritative.

Cross references

Conventions: C029 Forced Labour Convention, 1930

Conventions: C034 Fee-Charging Employment Agencies Convention, 1933
Conventions: C087 Freedom of Association and Protection of the Right to
Organise Convention, 1948

Conventions: C088 Employment Service Convention, 1948

Conventions: C096 Fee-Charging Employment Agencies Convention Revised),
1949
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Conventions: C097 Migration for Employment Convention Revised), 1949
Conventions: C098 Right to Organise and Collective Bargaining Convention,
1949

Conventions: C111 Discrimination (Employment and Occupation) Convention,
1958

Conventions: C122 Employment Policy Convention, 1964

Conventions: C138 Minimum Age Convention, 1973

Conventions: C143 Migrant Workers (Supplementary Provisions) Convention,
1975

Conventions: C168 Employment Promotion and Protection against
Unemployment Convention, 1988

Revised: C034 This Convention revises the Fee-Charging Employment Agencies
Convention, 1933

Revised: C096 This Convention revises the Fee-Charging Employment Agencies
Convention (Revised),1949

Supplemented: R188 Complemented by the Private Employment Agencies
Recommendation, 1997

Constitution: 22:article 22 of the Constitution of the International Labour
Organisation

ao




R188 Private Employment Agencies Recommendation, 1997

goodbodobooooobod 1ssiun

85 1997 6 19

181 1991 7 28
181

ao



HEN

HEN

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Eighty-fifth Session on 3 June 1997, and
Having decided upon the adoption of certain proposals with regard to the
revision of the Fee-Charging Employment Agencies Convention (Revised), 1949,
which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Private Employment Agencies Convention,
1997;

adopts, this nineteenth day of June of the year one thousand nine hundred and
ninety-seven, the following Recommendation, which may be cited as the Private
Employment Agencies Recommendation, 1997:

l. General provisions

1. The provisions of this Recommendation supplement those of the Private
Employment Agencies Convention, 1997, (referred to as *'the Convention™) and
should be applied in conjunction with them.,

2. (1) Tripartite bodies or organizations of employers and workers should be
involved as far as possible in the formulation and implementation of provisions to
give effect to the Convention
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(2) Where appropriate, national laws and regulations applicable to private
employment agencies should be supplemented by technical standards,
guidelines, codes of ethics, self-regulatory mechanisms or other means
consistent with national practice.

3. Members should, as may be appropriate and practicable, exchange information
and experiences on the contributions of private employment agencies to the
functioning of the labour market and communicate this to the International
Labour Office.

[Il. Protection of workers

4. Members should adopt all necessary and appropriate measures to prevent and
to eliminate unethical practices by private employment agencies. These
measures may include laws or regulations which provide for penalties, including
prohibition of private employment agencies engaging in unethical practices.

5. Workers employed by private employment agencies as defined in Article 1.1(b)
of the Convention should, where appropriate, have a written contract of
employment specifying their terms and conditions of employment. As a minimum
requirement, these workers should be informed of their conditions of
employment before the effective beginning of their assignment.
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6. Private employment agencies should not make workers available to a user
enterprise to replace workers of that enterprise who are on strike.

7. The competent authority should combat unfair advertising practices and
misleading advertisements, including advertisements for non-existent jobs.

8. Private employment agencies should:

(a) not knowingly recruit, place or employ workers for jobs involving unacceptable
hazards or risks or where they may be subjected t abuse or discriminatory
treatment of any kind;

(b) inform migrant workers, as far as possible in their own language or in a
language with which they are familiar, of the nature of the position offered and
the applicable terms and conditions of employment.

9. Private employment agencies should be prohibited, or by other means
prevented, from drawing up and publishing vacancy notices or offers of
employment in ways that directly or indirectly result in discrimination on grounds
such as race, colour, sex, age, religion, political opinion, national extraction, social
origin, ethnic origin, disability, marital or family status, sexual orientation or
membership of a workers organization.

10. Private employment agencies should be encouraged to promote equality in
employment through affirmative action programmes.
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11. Private employment agencies should be prohibited from recording, in files or
registers, personal data which are not required for judging the aptitude of
applicants for jobs for which they are being or could be considered.

12. (1) Private employment agencies should store the personal data of a worker
only for so long as it is justified by the specific purposes for which they have
been collected, or so long as the worker wishes to remain on a list of potential
job candidates.

(2) Measures should be taken to ensure that workers have access to all their
personal data as processed by automated or electronic systems, or kept in a
manual file. These measures should include the right of workers to obtain and
examine a copy of any such data and the right to demand that incorrect or
incomplete data be deleted or corrected.

(3) Unless directly relevant to the requirements of a particular occupation and
with the express permission of the worker concerned, private employment
agencies should not require, maintain or use information on the medical status of
a worker, or use such information to determine the suitability of a worker for
employment.

13. Private employment agencies and the competent authority should take
measures to promote the utilization of proper, fair and efficient selection
methods.
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14. Private employment agencies should have properly qualified and trained staff.

15. Having due regard to the rights and duties laid down in national law
concerning termination of contracts of employment, private employment
agencies providing the services referred to in paragraph 1(b) of Article 1 of the
Convention should not;

(a)prevent the user enterprise from hiring an employee of the agency assigned to
it

(b)restrict the occupational mobility of an employee;
(c)impose penalties on an employee accepting employment in another enterprise.

lll. Relationship between the public employment service and private employment
agencies

16. Cooperation between the public employment service and private employment
agencies in relation to the implementation of a national policy on organizing the
labour market should be encouraged; for this purpose, bodies may be established
that include representatives of the public employment service and private
employment agencies, as well as of the most representative organizations of
employers and workers.
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17. Measures to promote cooperation between the public employment service
and private employment agencies could include:

(@) pooling of information and use of common terminology so as to improve
transparency of labour market functioning;

(b) exchanging vacancy notices;

(c) launching of joint projects, for example in training;

(d) concluding agreements between the public employment service and private
employment agencies regarding the execution of certain activities, such as
projects for the integration of the long-term unemployed;

(e) training of staff;

(f) consulting regularly with a view to improving professional practices.

Cross references

Conventions: C096 Fee-Charging Employment Agencies Convention (Revised),
1949

Supplemented: C181 Complementary to the Private Employment Agencies
Convention, 1997
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