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STUDY GROUP REPORT

Final Report from the Study Group on
a Comprehensive Legal System for
Communications and Broadcasting

MIC has convened the Study Group on a Comprehensive
Legal System for Communications and Broadcasting
(Chair: Professor Emeritus HORIBE Masao, Hitotsubashi
University) since August 2006, and now releases the final
report compiled by the Study Group.

Background
MIC has held the meetings of
Study Group on a Comprehensive
Legal System for Communications
and Broadcasting since August
2006 in order to research and
study the legal system for
convergence/linkage of
communications and broadcasting
from a technical perspective, as
well as to identify the direction of
deliberations on the legal system
tailored to convergence/linkage of
communications and broadcasting.
The Study Group compiled
its final report at the 20th meeting
held on December 6, 2007.

Overview
The overview of the final report is
as follows:

(1) Recognition of the current
situation

(2) Necessity to review the legal
system for communications and
broadcasting

(3) Review direction

(4) Legal system for content

(5) Legal system for platforms

(6) Legal system for transmission
infrastructure

(7) Interlay rules, etc.

Future schedule

Based on this report, MIC aims to
submit a bill in the 2010 ordinary
diet session through consultation
and reporting from the
Telecommunications Council.
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1. The necessity to review the legal system for communications and broadcasting

1. Responding to the structural changes in the information and communications society

Information and communications society Development of
information and

"Vertical structure" that limits markets and usage patterns according

: : . communications
to the physical attributes of each medium <:I infrastructure construction
l Fusion of o .
"Horizontal type" layered structure which would enable free transmission geCh”ﬁioggca't'B“%‘_’HE'IOPS
combinations of contents and networks routes rought about by digita

and IP technology

2. Putting in place a free business environment through the large-scale bundling of the market
Creating new services and new markets by building a horizontal business model that goes beyond existing
vertical media

3. Measures for the protection of the user that are both consistent and uniform
The necessity for effective protective measures for users for relativizing the digital divide and the contents of
media services

4. Rapid responses to technological innovation
A further pick-up in the speed of technological development in areas such as optical and the move to IP

5. Responding to the internationalization of networks

Keeping an eye on advances in information and communications becoming borderless, the problems of
criminal activity and harmful information on the Internet, and strengthening international competitiveness

There is a need to undertake a fundamental revision of
the legal system for communications and broadcasting

2. Fundamental reorganization of the legal system for communications and broadcasting

= Change the current "vertical structure" to a "layered construction" and so put in place the worlds most advanced
legal system

= Unify the current communications and broadcasting legal systems into a single "Information and Communications
Law" (provisional name)

Existing legal system Information and Communications Law (provisional name) s
— Basic principles | Basic thinking behind
icati r tin - - isi
||Commun|cat|ons|| oadcasting [Free flow of information] the revisions
- | i [Guarantee of universal service] « Placing emphasis on
S 8 Maintenance of safety and reliability of information and i
=8 ance Y Yy technological
Sz communications networks] impartiality that can
Laws as § @ - Contents o £ respond to the rapid
countermeasur IE R o ) ) RS technological
es to criminal o || z|lS + Reconfiguring contents regulations while | g ‘o innovations
auf £ o 4 : . o s 5 =
activity and g2 é zl| - placmg emphasis on their special influence | @ S
harmful Sl sllsll= sy ? S c
S B HEIE Platforms = 52 + Enabling free and
g Sl s Eg § «+ Investigation of the necessity and -g 2 ‘g varied business
— 5o 2lls|ls implementation of regulations in order | & g £ > development by
- ol (] m intai systems ] S rator: relaxin
Law Concerning | [Taw Concerning ] |1 o] to maintain open sy: % % S| opg ag S py elaxing
Nippon | Wire Broadcasting ol ] S ES angir e Y
Telegraph and Telephone sl|& L T = s regulations
Telephone Business o Transmission Infrastructure gSo¢
Corporation, ] >3
Etc. — - = Ny
L Transmission Services =J % g « Putting in place
;el::it;oer::tjan‘:fatlons — L + Consolidating regulations on 588 regulat;]ons to protect
— communications and broadcasting & & 2 userl_s td aligis
transmission services g3 aphae .
£ 5> comprehensively to
Wire Telecommunications Law (wired) . - E £5 information and
Transmission Installations 20 communications
+ Maintaining flexible use of radio waves g 'g 2
by large-scaling bundling zz2
Radio Law (wireless) 8L~
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3. Legal system for contents

Contents circulating on information and communications networks

r ! - T——
Items that are not open in nature Items that are open in nature
Safeguarding Maintaining "freedom of expression" using information and communications networks
"confidentiality in El hat d h .
e T ements that do not have a Elements that do have a special
— special influence on society influence on society
(Specified i
communications , Open media contents Media service (provisional name) (contents)
ggtweeggrf)ael'ople such| | (provisional name) - Existing broadcasting
corf')espondence) 7 - The EnSTileeen 6 b?or:jtentf. r?lsttrr:btu'tlon servtlc(tjest that canr p:tine}ltjtnged to
! telecommunications that is Glele IS UM S P R T M T A
p not aimed at any specific 1
person (such as web pages) Typing based on degree of special influence on society
e e ."_ . [General media services [Speqiql media services
| "Special influence on society" | O "'993! information _ (provisional name)] (prow?lonal nan‘.le)]- .
i refers to the fact that current - Putting in place a systeminsucha || m As a basic rule, relaxing of = As a basic rule, maintaining the
' broadcasting consists of : way that there are no actual existing regulations on current regulations with regard
! media that transmit : penalties for all of the people who broadcasting to existing terrestrial television
| information in multicasts, circulate information using broadcasting
i directly and instantaneously, information and communications
o viewers and isteners | networks whilorespectingthe | 5 incicators for measuring ihe degres of ‘special infiusns on sosiely’
H acr_oss_th_e country . o o Gl wiri fen E - (1) classification of contents by image/voice/data, (2) the quality of the service
vindiscriminately, givingita - : concerned in terms of picture definition, (3) ease of access to terminals, (4)
1 strong degree of influence - Putting in place a framework to number of viewers and listeners, (5) distinction by whether the service is paying
| relative to other information ' address these whereby government

R involved. physical bottleneck in this market, and the degree of these

= Harmful Information ) . ) S .
- Investigating a framework o provide I © In order to avoid arbitrary operation of the typing indices, there is a need, to the
filterin gating R ' extent that it is possible, to make external decisions. In concrete terms,
=g 1 _investigations will continue while listening to the opinions of those involved.

, e ; > : | orfree i
 transmission media. organizations are not directly 1 - Determination of whether the market is oligopolistic and whether there exists a

4. Legal system for transmission infrastructure

[Transmission service regulations]

- Integrating transmission service regulations, and -
g g g Cable Television

speeding up flexible and free business development Broadcast Law Broadcast Law

- Placing emphasis on promoting fair competition and the I — ==
security of users I ] | |
|
) Regulations | | Regulations
br“olgzézrsz’i"r']re I concerning I concerning |
9 o ) | |cable I || commissioned
Telecommunications Business Law television | | = | broadcasting |
I |facility I | operators
owners |
| | |
_y
S~ | 4____/& l

Radio Law and Wire Telecommunications Law

[Transmission facility regulations]

Promotion of a revision of the radio licensing system, and a restructuring in the
system in order to promote usage without becoming snagged in the large-
scale bundling of service areas and telecommunications broadcast categories
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5. Legal system for platforms, and interlay rules

K Legal system for platforms \

- At present, there is no great necessity to enact regulations for platform layers as independent from
other layers

- Taking into consideration that the "free circulation of information" might be harmed by platforms
creating a new bottleneck, investigations are under way on measures and their necessity to secure
open systems such as the prohibition against inappropriate discriminatory handling.

/

* The designation of platforms refers to services that, in coordination with physical telecommunications facilities,
act as an intermediate between numerous operators or between operators and users to bring about smooth flow in
the delivery of contents, electronic commerce, provision of public services and other information, as well as
improvements in their safety and convenience.

/- Interlay rules \

- Basic freedom in operators being able to promote their business development beyond layers

- Investigating the necessity to put in place interlay regulations such as trading regulations that go
beyond layers or top-down inter-trade regulations for the flow of information that is essential to people's
lives, and the maintenance of pluralism in media and promotion of fair competition.

o v

6. Future investigations

= Designing a concrete system

- An inquiry should be made to the Information and Telecommunications Council as rapidly as possible
to put in place a new investigation platform to create a concrete image of a new legal system

AN

= Future issues

- There should also be discussions on the possibility of redesigning existing legislation such as
copyright laws, in coordination with relevant government offices, as a "comprehensive ubiquitous
network legal system."

N

(Reference) Changes made from the interim report

- Addition of the necessity to put in place regulations to protect users that apply comprehensively to \
information and communications.

- Clarification that "freedom of expression" in using information and communications networks should be
safeguarded.

- Addition of necessity to put in place a framework for dealing with illegal information in which
government organizations are not directly involved.

- Addition of fact that there is no great necessity to enact regulations for platform layers as independent /

\ from other layers.




