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Board of Directors and Fellow Members of the Asian Ombudsman Association,
Honorable Ombudsmen and Distinguished Participants,

Ladies and Gentlemen,

It gives me great pleasure to be with you this afternoon at the opening of the Shizuoka Session of the
12th Conference of the Asian Ombudsman Association. On behalf of the Japanese Ombudsman, may

| extend a very warm welcome to all participants in this Conference.

We were most grateful earlier this year that all of you supported our re-scheduling of the Conference
which unfortunately had to be postponed due to the Earthquake which struck Japan on 11th March.

And we would like to say thank you to our colleagues in Asia, who sent words of sympathy and
encouragement to us. We will never forget your friendship at this very critical time.

The Asian region can be said to be one of the most dynamic and also most attractive areas of the world.
Among the achievements of Asian nations which have caught the attention of the wider world we
could list dramatic economic growth, a vigorously expanding population and advanced technological
development, set alongside the unique and appealing nature and culture of our region.

On the other hand, it could be said that these seemingly positive factors have posed problems, in
rendering Asian people vulnerable to sudden and sometimes drastic change. Anyone browsing articles
about Asian countries on website homepages will come across often-repeated topics such as “an aging
population” and “changing lifestyles in a rapidly-growing economy”. These issues present
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challenges to the region’s governments who must try to relieve, or prevent, the frictions and tensions
generated by failure to adapt to rapid change. Today’s governments, whatever system they operate in,
need to keep a very close watch on the everyday lives of their citizens in order to able to fulfill their
mandate of care and diffuse problems before they arise.

In our experience, governments seldom perform impeccably in the actions taken in fulfillment of these
desirable aims. In many cases, there will be complaints and protests on the part of persons or parties
who feel they have been treated unfairly.

Enter the Ombudsman!

Which brings me to the main theme of this conference, “Challenges for the Ombudsman in a
Changing Socio-Economic Environment”.

The meeting of the Board of Directors held last year in Manila arrived at this overall theme following
discussion under the chairmanship of Mr. Malik, our President at that time. Mr Malik has been invited
here as our Special Guest at this Conference. Building on the achievements of the previous
Conference in Thailand in 2009, the Board came up with the following sub-themes for this new
conference:

- Cross-generational challenges facing the Ombudsman, arising from a changing demographic
structure;

- Fundamental rights of citizens pertaining to access to information;

- Improving advocacy and outreach strategies to protect vulnerable segments of society;

- The role of the Ombudsman in decentralization, out-sourcing and public private partnership;

- ldentifying people’s concerns from the daily flow of complaints, and contributing to systemic
improvements.

The themes we are going to discuss are very timely in the circumstances to which | have referred.
Big natural disasters, which many member countries have also experienced in recent years, can of
themselves trigger socio-economic changes. It is my hope that this Conference will provide plenty of
opportunity for us to exchange useful views, ideas and experience which will influence our future
activity as well as our present work. The targets of Ombudsman activity can be defined as including
not only protection of people from maladministration or violation of their rights in present time now,

but also as contributing to ‘good governance’ for the future.

Before introducing our keynote speakers, I’d like to make a brief introduction to this city, Numazu in
Shizuoka. This Conference has come together thanks to the especial help of the people of Numazu
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City and Shizuoka Prefecture, so on everyone’s behalf gathered here today | would like to express our
heartfelt appreciation to them for hosting us so comfortably and efficiently.

Numazu City is located in the eastern part of Shizuoka prefecture, at the foot of Mt. Fuji and benefits
from the special mountain’s beautiful spring water. It enjoys a mild climate and abundance of delicious
food products issuing from the surrounding fertile farmland and the ocean. Being a medium-sized
Japanese city it differs greatly in character and atmosphere both from the world-famous, gigantic
megalopolis of Tokyo and the historic city of Kyoto, further south. Yet as such Numazu has its own
charms, so I hope participants in this conference regard this as an opportunity to experience part of the
‘real Japan’.

Ladies and Gentlemen, at this point it is my honor to invite Ms. Conchita Carpio Morales, the Acting
President of Asian Ombudsman Association, and Ms. Beverley Wakem, the President of International

Ombudsman Institute to deliver the Keynote speeches at this Conference.

Thank you very much.
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CHALLENGES FOR THE OMBUDSMAN IN A
CHANGING SOCIO-ECONOMIC ENVIRONMENT

Ms. Conchita Carpio Morales
Vice President of Asian Ombudsman Association
Ombudsman, PHILIPPINES

Good day to my esteemed colleagues in the public sector, ladies and gentlemen.

Welcome to the 12th Conference of the Asian Ombudsman Association! Let me express, on behalf of
the delegates, our profound thanks and congratulations to our colleagues from Tokyo, Japan and the
Secretariat for the warm hospitality and reception. | am pleased to inform you that the proposed AOA
Core Principles of Ombudsmanship was discussed last year during the AOA Regional Meeting held in
the Philippines with technical assistance from the Asian Development Bank.

The past year saw the region beset with natural calamities, from inundations to earthquakes and
tsunamis. We are still reeling from their consequences. Because we live in a global village, we also
feel, in varying degrees, the effects of the American economic depression, the European financial
crisis and the political unrest in Africa and the Middle East.

Hence, the theme for this year - “Challenges for the Ombudsman in a Changing Socio-Economic
Environment” - could not have been a better choice. The core principles that bind us together — clarity
of mandate, independence, accountability, accessibility and effectiveness — are all directed towards
improved public service delivery. Public administration that is transparent and accountable is crucial
in responding adequately to calamities. Good management of resources and provision of services
impact greatly on the number of lives saved and property damage mitigated.

The ombudsman is in a strategic position to ensure that the world’s limited natural resources are
marshaled under a responsive and sustainable stewardship. Instead of just being reactive, the
ombudsman must assume a more proactive role in safeguarding the distribution of resources and
provision of basic necessities and quality services to the public by observing the highest degree of
accountability and transparency.
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The challenges to keep abreast with technology and apply it in the discharge of our functions,
especially in improving our service delivery either in public assistance or investigation, become
imperative, as enemies of accountability use technology advancement to perpetuate violations of
public trust.

Now, more than ever, we need good governance to respond effectively to any disaster, whether natural
or manmade, and to enable countries to bounce back from any debilitating effects. The AOA annual
conference has always been a much-valued platform for sharing knowledge and best practices which
contribute to the robustness and resiliency of its members to address whatever challenges it may
confront.

| trust that the sessions will enrich and equip us with useful information we can apply when we go
back to our respective countries.

| wish everyone a very productive conference ahead of us. Konnichiwa.
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CHALLENGES FOR THE OMBUDSMAN IN A
CHANGING SOCIO-ECONOMIC ENVIRONMENT

Ms. Beverley A. Wakem, CBE.
President of the International Ombudsman Institute
Chief Ombudsman, NEW ZEALAND

Introduction

As the title of this Conference suggests, Ombudsmen are not immune from the changes taking place in
the societies within which we operate.

Worldwide, there are major changes confronting Ombudsmen in the social,political, and economic
environments within which we work. There are increasing challenges to our mandate or potential
limitations on our powers or the breadth of our jurisdiction. There is the challenge of technology,
specifically as we grapple with the need to balance the State's need to generate and hold records,
increasingly in digital form, about individual citizens, and the right of those individuals to challenge
information that is held and used in decisions that relate to them, or impact on them. The challenge of
maintaining confidentiality in the face of increasing demands for openness and transparency.

And in most countries there is a growing demand for Ombudsman services and in many places the
Ombudsman is increasingly required to take on additional jurisdictions especially in the field of
human rights.

The current global financial crisis demands austerity in public spending and as the pressures come on
the State Sector to cut budgets and trim service, the Ombudsman is faced with a rising demand for
redress of service delivery failures and little or no additional resources to meet this need.

A few months ago, | canvassed 101 members about the specific challenges facing them in the next 3 —
5 years. As well as the ones I’ve just mentioned, were:

¢ How to maintain the independence of the office in this climate of change
e How to create a climate of responsiveness in agencies so they get it right first time.

- 36 -



The 12th Conference of AOA

e Raising the capacity and capability of staff and meeting the competition for skilled staff

e How to deal with the erosion of the Ombudsman role due to the proliferation of industry and
other bodies claiming “ombudsman” status

e The need to ensure that the Ombudsman institution remains and credible and relevant recourse
for our respective citizens

e Maintaining oversight of bodies delivering public services but which are, increasingly, being
partially or wholly privatised.

e Managing multiple jurisdictions

¢ Responding to the needs of an ageing population and

e Managing risk

This is by no means an exhaustive list. It is however reflective of the major issues which face us and
which we must meet if we are to remain relevant and effective in our primary role of ensuring
administrative justice and procedural fairness, mediating the relationship between the governing and
the governed and encouraging trust in government by ensuring that public bodies operate fairly and
transparently and are fit for purpose.

That the role of Ombudsman in this challenging environment also requires us to be more proactive
and have the courage of our convictions to defend our findings in the face of increasingly conservative
government responses and increasingly vehement right wing opinions about what constitutes justice —
particularly in respect of some of the most vulnerable in our society — means this isn’t a job for the
faint hearted. If it ever was!

Nelson Mandela has said “I learned that courage was not the absence of fear, but the triumph over it.
The brave man is not he who does not feel afraid, but he who conquers that fear.”

At the British and Irish Ombudsman’s Association Conference earlier this year two presentations (on
recent challenges to the Ombudsman’s recommendations in the UK and Ireland in the Equitable Life
case and the “Lost At Sea” case) illustrate the point.

The first was a long running saga around fair and transparent payments to policy holders where there
had been an absolute failure to observe due process and where regulations were plainly ill founded.
The government’s initial response was to reject the report. The Ombudsman challenged that publically,
and through the political process, and indicated she was prepared to call the relevant Ministry to
account in a public hearing as to the reasons for the refusal which were not at all clear to her or to the
public. The Government finally accepted the broad thrust of the recommendations but not to the
extent envisaged.
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In Ireland, the “Lost At Sea” case involved a one off and time bound compensation scheme for the
owners of vessels which had sunk. The complainant’s application was rejected as out of time and not
meeting all the eligibility criteria. The Ombudsman’s investigation found that the design of the
Scheme was contrary to fair and sound administration, it had not been adequately advertised, there
were poor record keeping practices leading up to the sign off of the scheme which resulted in an
inability to track the process of changes to the Scheme.

The Ombudsman recommended compensation for the complainant because these deficiencies had
militated against a successful application. The recommendation was rejected.

Following the Ombudsman’s further and public argument about the justice of this and the way in
which debate in the Parliament had been stifled, and considerable support for her position in political
and media comment, the new Coalition government has proposed to strengthen the relationship
between the Ombudsman and the Parliament with the creation of an “Investigations, Oversight and
Petitions Committee” which would be responsible for receiving and debating her annual and special
reports and for ensuring her criticisms and recommendations are acted on.

It has always been the hallmark of the Ombudsman that they are independent and forthright in defence
of good governance.

In some places to do so can be dangerous - if not perhaps life threatening, then providing an
opportunity for attempts to limit the Ombudsman’s role and powers. We need to be vigilant and
mutually supportive in the face of these threats and support our colleagues when they “Speak Truth to
Power”. That is the value of the various associations of Ombudsmen such as the AOA where we can
share experience on best practice and how to navigate our way through the challenges inherent in the
role. That is why the 10l is making serious efforts to strengthen its regional members, and to reach
out to other Ombudsman associations and link with them in support of our mutual objectives.

At the 10I’s recent Board meeting in Zambia we were delighted to have as observers members of the
Executive of AOMA and then to formally discuss with them the creation of a Memorandum of
Understanding which would offer options for a closer future relationship.

Remaining Relevant
The biggest challenge for all of us is to remain relevant and responsive and to manage our constrained
resources to best effect. That has certainly been foremost in my mind in managing my own office.

We have focussed on improving the effectiveness and efficiency of our service and the quality and
consistency of our analysis.
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Why should we care about efficiency and effectiveness. First of all because we are accountable to our
stakeholders. As a Parliamentary Ombudsman | am accountable to Parliament for the performance of
the office. While our accountability requirements may differ between country and state, we all have
them. Among other things, | am required by the New Zealand Public Finance Act to provide
information on our future operating intentions, including:

= the specific impacts, outcomes and objectives we seek to achieve or contribute to;

= how we intend to perform our functions and conduct our operations to achieve those impacts,
outcomes and objectives effectively and within a changeable operating environment; and

= the main measures and standards we will use to assess our performance and the cost-effectiveness
of our interventions.

Secondly, we are responsible for ensuring proper administration in the agencies we oversight, and we
therefore have a responsibility to model good administrative behaviour — including standards of
efficiency and effectiveness. We would not be credible otherwise.

Finally, we are spending taxpayers’ — or stakeholders’ — money — and we are obliged to them to
perform the best that we can and to keep them informed of our performance. As Ombudsmen, we
simply won’t last long if we are not demonstrating an ongoing commitment to doing things better.

Drivers of efficiency and effectiveness

There are also internal and external drivers requiring increased efficiency and effectiveness, some of
which we will all be facing, and some of which are particular to my office.

First, is the increasing demand for services. | know the New Zealand Office of the Ombudsmen is
not alone in experiencing a significant increase in work over the last few years. We had and 11.5%
increase last year in complaints and requests for assistance as compared with the previous year. We
are not expecting that trend to reverse any time soon.

The matters we’re being asked to adjudicate on are becoming increasingly complex. The only way
we can manage this situation without a significant fiscal injection (which realistically we are unlikely
to receive) is to try and extract more and better efficiencies.

Second, there is the current economic environment. Things are tight, and will remain so for the

foreseeable future. The agencies we oversight will be required to do more with the same or fewer
resources; to improve efficiency and redirect resources to the frontline. At the same time, members of
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the public who are struggling to cope in straightened financial circumstances will become increasingly
reliant on government services and support. They have high expectations about the level of service
they are entitled to receive, and if those expectations are not met they are likely to complain. This is
probably a factor in the increased demand for Ombudsmen services, and can be expected to elevate
complaint levels in the short to medium term.

Our Chief Justice noted that paying attentive care to the small matters and the ordinary citizens needs,
and doing that effectively, will provide social “glue” in times of stress.

Effective and efficient Ombudsmen oversight in these circumstances becomes critical, yet at the same
time our interventions must be practical, relevant and proportionate.

Third — and this is specific to my office — we have been and are facing a “free and frank” appraisal of
our operations in the freedom of information jurisdiction. This began with a paper by law lecturer
and media commentator, Stephen Price and a research project and book published by Nicola White
(appropriately called “Free and Frank™), and continues with a review of New Zealand’s official
information legislation by the Law Commission.

The issues raised in public submissions to the Law Commission were no surprise to us really —
submitters wanted clearer guidelines or examples about recurring requests, relying more on precedent
or explicit presumptions about release or witholding as opposed to a case by case approach; they
complained about the time taken to investigate requests; they thought our guidance notes added
complexity but not clarity.

Fourth, surveys of our stakeholders and complainants reveal some additional shortcomings. Whilst
they said some very nice things about our professionalism, competence and independence, the survey
also revealed some uncomfortable truths. Complainants and agencies were concerned about the length
of time investigations took. They felt our communications with them could be clearer and easier to
understand. It was also apparent that we weren’t reaching all segments of the population — the
majority of complainants surveyed being male, European, and over 40 years of age.

We were also receiving feedback from our auditors that our performance information focused too
much on our “activities”, without identifying why we were doing those activities — our outcomes — and
demonstrating how those activities contributed to the achievement of our outcomes. This is basic stuff

in a ““managing for outcomes’ world, but we needed to start from scratch.

Fifthly, we are promoting a review of the Ombudsman Act to bring it up to date with modern practice.
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Finally, I believed that we needed to reposition the Office to better match the needs of complainants,
reflect the reality of modern agency structure and practice within a greatly altered State Sector, and
bring modern management practice, quality assurance and consistency of decision making into the
office. The latter has involved establishing clearer lines of devolved decision making and
accountability, and developing a much needed research and professional development capability to
future proof the office and better support for the Ombudsmen in their work and decision making.
Following from this is a strengthened capacity and capability to actively assist the agencies we
oversight to “put it right” in the first place, more effectively.

Measuring Effectiveness

We have all developed various measures to differing degrees of effect, such as the number of cases
closed; time taken to close cases; and number of recommendations made and actioned. We report
against these measures. We benchmark our performance against that of other Ombudsman offices in
our region and undertake internal reviews and, as | have already mentioned, we undertake complainant
and agency surveys.

However, there are some inherent difficulties in measuring Ombudsman effectiveness. Many of an
Ombudsman’s achievements come through the action of others, and not always at an Ombudsman’s
explicit direction. As a result of an Ombudsman’s intervention an agency and complainant may settle
a concern directly. One Ombudsman investigation may lead to a process improvement that affects
numerous individuals who may otherwise have had a legitimate complaint. The fact that individuals
can access free and independent complaint resolution mechanisms may also help avoid the escalation
of costs associated with protracted disputes. But how do we measure those savings?

Mary Rowe, Ombudsman and Adjunct Professor of Negotiation and Conflict Management at the MIT
Sloan School of Management has some ideas for communicating Ombudsman effectiveness that may
be helpful, for instance:

= Effective tracking of complaints to identify emerging problems and potential solutions so the
office becomes known for providing helpful “heads up” and support to agencies

= Inclusion in general climate surveys to test knowledge, use and value of Ombudsman
organisations; and

= Publically reporting the five or six most serious problems and issues in the past year: cases that

resulted in significant outcomes or achievement of efficiencies can go some way to demonstrating
the cost-effectiveness of Ombudsman interventions.
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Back to basics

| said earlier that we had received some criticism regarding our performance framework. Without a
cohesive performance framework it was difficult to demonstrate to everyone’s satisfaction that we
were operating efficiently and effectively.

So we got back to basics and thought about:

= what we have to do;

= what we want to do; and

= why we have or want to do it. And importantly

= was our structure and management relationships appropriate for an enhanced future

We identified an overarching outcome of enhanced public trust and confidence in a fair, responsive
and accountable government, and six intermediate outcomes. Four of these intermediate outcomes
reflect what we have to do under our statutory jurisdictions — the Ombudsmen Act, the official
information legislation, the Protected Disclosures Act, and the Crimes of Torture Act. Two of them
reflect what we want to do, in terms of freeing up capacity to make some proactive, systemic
improvements to state sector capability in administrative, decision-making and complaints-handling
processes, and improving public awareness of, and access to, Ombudsman services. We also
identified some strategic priorities for the short-medium term, including:

= improving work practices to deliver faster, better and more consistent responses to complaints, and
identifying measures to streamline complaints handling and investigation processes;

= developing ways of better communicating key Ombudsmen decisions and settled principles so that
agencies and requesters know the “rules” and can predict how they might apply in particular
circumstances; and

= promoting greater openness and proactive disclosure of official information where appropriate to
reduce the administrative burden and transaction costs of reacting to individual requests for similar
information.

This was a significant shift in mind-set for my office. Historically, we were reluctant to do anything
other than what we were specifically charged to do by Parliament — that meant waiting for something
to go wrong before doing anything about it. We were reluctant to undertake public awareness-related
activities because we did not want to be seen to be ‘touting for business’, yet we cannot hope to be
effective if we are not reaching the diversity of communities that make up New Zealand society.
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We were also reluctant to give people the ‘answers’, even in a general sense, in case we were
conflicted if the matter ultimately came to us for determination.

What we have realised is that if we don’t fill the gap, someone else will, and we are not sure that we
would like what they might fill it with.

In the Ombudsmen Act context, we are without statutory timeframes for responses to Ombudsman
requirements. So whether Ombudsmen’s requirements should be time-bound is one issue we would
propose to consider in any review of the legislation. In any event, we must get better at identifying
when delays are due to agency inaction and consider publicly reporting that information as an
incentive for timely compliance

Closing remarks

In the end, continued confidence in the Ombudsman’s office rests on having clearly articulated
outcomes, supported by a “fit for purpose” structure; a demonstrably high level of trust and integrity
between the office and those it deals with; capable and competent staff, transparent and robust
processes; impartiality and fairness; confidentiality; and a credible review process.

The role of the Ombudsman in both the private and public sector is vital to a well functioning
democracy, and to the maintenance of high standards of conduct in government and business. The
economic and social health of our countries depend on all our institutions functioning as well as they
can and dealing in a principled way with their consumers. Our role is to ensure that they do, and that
role is more important in this changing climate than ever before.

I look forward over the course of this Conference to hearing how you are meeting the challenge.
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