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DRI DORHEE RD TODEN L, FFIZ, BEHFZITONTIE, B2 Tl 2 ED 51k
HEREDOHNTNDL I EN—NTH D, BEFEENRAL TV LIHHZICET LT —
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19 JOSHUA DRESSELER et al., UNDERSTANDING CRIMINAL PROCEDURE 65-76 (7th ed.

2017).

20 Carpenter v. United States, 138 S. Ct. 2206, 2221 (2018).
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21 Andrew E. Taslitz and Stephen E. Henderson, Reforming the Grand Jury to Protect

Privacy in Third Party Records, 64 AM U L REV 195, 199 (2014).

22 United States v Morton Salt Co, 338 US 632, 643 (1950).

23 Michael C. Pollack, Taking Data, 86 U. CHI. L. REV. 77, 90 (2019).

24 FERFEE [HEFRICB T L7 74 v —(Ri# RAFEICL L2 EFHROEB L HEL TJ
(5L3C%EE, 2017 4F) 217-222 B,

25 Pollack, supra note 23, at 99-106.

26 AMERICAN BAR ASSOCIATION, LAW ENFORCEMENT ACCESS TO THIRD PARTY RECORDS

STANDARDS (3rd. ed. 2013) available at

https://www.americanbar.org/groups/criminal_justice/standards/law_enforcement_acces

s/
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X, BRI K o TFRMRB SRR E DN TV D AR EaBrE | TARY E 13 5kifin 72
ITAETITET) XY EB I 6ND,
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T&, BRI LENHIUZ S HI290 HOEMAZRD D Z LN TE 5, TNUNDEHR
DI b, FIHESL, FF, Eafs, Xy NT—277 FU A ZOWIR, IAIE®. Bkl
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FEFEBREOSFRAFEBS ICB L Cid, 7 A U B[ER% (American Medical Association) Off
P T, RN EE OB OFE 72 LIZBE OEEICET 2B HREARIETE 201, RO
LEIlRons & LTn528,

27 The European Union, Regulation (EU) 2016/679 of the European Parliament and of
the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC.

28 AMERICAN MEDICAL ASSOCIATION, CODE OF MEDICAL ETHICS: PRIVACY,
CONFIDENTIALITY AND MEDICAL RECORDS (June 25, 2019) available at https://www.ama-
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3. EU
3. 1. BEFHICEIT HHIE

RRMDE A FEAMEE 31Tl 565 74 TRVERB X OREAIFEOEE LT DM 2NE
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3. 2. EANEHREAEHE

2000 SEDWMIEE FEAEES 8 RITMEANT —F DIREL AN TH D L LT, T2
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NEZERYHFbhedhidebawy) Ze& MIAb, BSICELTEShZT =21
HLTT 7B AT HHRB L OEREFTIET DM EZAT 5] ZENEDLNATND (5 2

assn.org/delivering-care/ethics.

29 Ferguson v. City of Charleston, 532 U.S. 67 (2001). Z O ATk, MED TR
FORVERBEOOND E LT, REAEBERPELE & LFTHRE L TEHIES W T Th
NTEY, REOFEMAKL AGHARMKRTHL LI TWVD,

30 MARC L. MILLER et al., CRIMINAL PROCEDURES, 455-456 (6th ed. 2019).

31 Charter of Fundamental Rights of the European Union, 7 December 2000. 2009 4 (Z
UZARERINDFEN LT Z & 252 T, AR EIIRINES IEARSK & RIFINLEDS T
LTS,

32 MICHAEL BOHLANDER, PRINCEPLES OF GERMAN CRIMINAL PROCEDURE 88-89 (2012).
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AR, FIEIOHATO 72 OITIEPITHEBE T S BT —# ORI L T, AMHEDOIRE
B DTZOICED BN D THBH3,
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JUERE ) & OBIFRT, WUIORENMERH Y, TN &

33 ESTELLE DEHON & PETER CAREY, DATA PROTECTION - A PRACTICAL GUIDE TO UK AND
EU LAw, 42 (PETER CAREY, et al. eds., 5th ed. 2018).

34 PAUL VOIGT & AXEL VON DEM BUSSCHE, THE EU GENERAL DATA PROTECTION
REGULATION (GDPR) A PRACTICAL GUIDE, 107-108 (2017).

352020 £ 7 H 16 HIZEINE S FHEEHIFT SO 7 T A N — =1 RITIE 0 MEnsid
BV L L7z S Schrems 1T i 7E(Data Protection Commissioner v Facebook
Ireland Limited and Maximillian Schrems, CJEU Case C-311/18) Tl%. kE® FISA (4t
[EFEsR AL © The Foreign Intelligence Surveillance Act of 1978, 50 U.S.C. §§ 1801-11,
1821-29, 1841-46, 1861-62, 1871.) (DT v 7T A3 FfRBROBOF FB A R & |
HAIFRNERIZ S 2D L LTS,

36 European Union (2016) Directive 2016/680 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data by competent authorities for the purposes of the prevention,
investigation, detection or prosecution of criminal offences or the execution of criminal
penalties, and on the free movement of such data, and repealing Council Framework
Decision 2008/977/JHA.

37 /NAIRERS TIUSRMEA IR T DALEFMOIIG & 7T A N — ) FRAH PSR L E
FALEEIE -t EUE (EIP)  2020-EIP-87, 2020-02-14,

38 EU, Protecting personal data when being used by police and criminal justice
authorities (from 2018), available at https://eur-lex.europa.eu.
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BRE) &, TNENHECENT 28 (6-7T5) . HREAOHIR (RFHROZRES
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EBHIT, WERENCIE, 2080 TF — 2 MBI 5 BB MR A 3R & L, @Yl e E R A+
5352 b ROOLNTNDH(45-49 5),
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DRIBIZE SO TUENTR SN DA TH, L0 ERE 72, BRI R E (explicit consent)
MR HNTND, FRIRFEER 2 THOBRIRWATF SN D DX, B EORE & E5FT
L1200, AHOFIRICB W TE L AFEHEIZEH X DN A RMEROITHEIZIB W TT
OB OBATOT= DI FRCHEDH T G T AHEIZR NS (250~ ),
BEOBMAT =X L0 HBNE—T7 T —RPRDOLNATNDEEZZLNTERY, ik,
T =2 DM, T—Z OREMN E~OBUEN LI L I 5H39, EE - FIEENEY /RS
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0. EUEFIIBREEICE S TRD DN 5EE, 7 — % BRI BRANDEMmIC
BT 2R 2 R#ET D27 OICBHR VR LE L D56, RAZL > THLMNZARENT
WHT—ZIZET AR TH LA, ITBREL TS (10 5.
BRIBEICEDERICONTIE, e TT7A4 N — G WEAT — % OR#ER L OE 7@

39 LucA TosoNI, THE EU GENERAL DATA PROTECTION REGULATION (GDPR): A
COMMENTARY 381 (CHRISTOPHER KUNER et al. eds., 2020).
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40 Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL concerning the respect for private life and the protection of personal data in
electronic communications and repealing Directive 2002/58/EC (Regulation on Privacy
and Electronic Communications).

e 7TAN—EENIE, GDPR OFNLABEE A T, F v MU —7 LOF 2R8I G
THIOIT, BHANCKIET S Z EBMmFEahTnd, LT, BIfEARINTWD e /74
N—HAIZETIL, GDPR T EU fiREOHFRBFON L GEITASEHEZ LT 228
By E 2T, /BY— R AN IER ST D UNAERER « A H 2 AR THEEE GDPR
TS 252 2 39 E G RORERI . (NTT Hihl, 2019 47) 68-73 HEM),

42 TAN WALDEN, COMPUTER CRIMES AND DIGITAL INVESTIGATIONS 275 (2nd ed. 2016).

43 BOHLANDER, supra note 32, at 87 (2012).

URT 77Xy MEENRO R LIS E LTE, 1979 FIZ FA Y REDOTH Y X |
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%, MW Hentschel and NF Pétzl (1986), Die Position der RAF hat sich verbessert, Der
Spiegel August 9, available at https://www.spiegel.de/spiegel/print/d-13519259.html.
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