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U.S. Department of Justice
Criminal Division
Evaluation of Corporate Compliance Programs

(Updated March 2023)

Introduction

The “Principles of Federal Prosecution of Business Organizations™ in the Justice Manual
describe specific factors that prosecutors should consider in conducting an investigation of a
corporation, determining whether to bring charges, and negotiating plea or other agreements. JM
9-28.300. These factors include “the adequacy and effectiveness of the corporation’s compliance
program at the time of the offense. as well as at the time of a charging decision” and the
corporation’s xemedlal eftons to 1mplemem an adequa(e aud effective corporate compliance

“P-28.800 and JM 9-28.1000).

Appendix A o= Part | Declination Path Part Il Path | e= Part Iil Path tpt consideration be given to

Self-Report?

Meet All Voluntary

Self-Disclosure Requirements?

Self-report to Criminal Division
or, with good reason, to another
DOJ component

Conduct previously unknown to DOJ*

No pre-existing obligation to
disclose to DOJ

Disclosure prior to imminent threat
that DOJ would learn of misconduct

Disclosure reasonably prompt

Fully Cooperate?

Timely and Appropriately Remediate?

L4

No Aggravating Circumstances?

Part | Part Il

NPA
CEP Declination <3 years
No monitor

75% reduction

duct an effective compliance
:riminal fine. See U.S.S.G. §§
.-o policies on monitor selection
ther the corporation has made
pliance program and internal

\pliance program and internal
- detect similar misconduct in

yrmed decisions as to whether,
stive at the time of the offense,
i purposes of determining the
stary penalty, if any: and (3)

—o—> Self-Report to DOJ o—o-> olution (e.g.. monitorship or

in Good-Faith?

:d in the specific context of a
rigid formula to assess the
at each company's risk profile
. Accordingly, we make a
il various factors including, but
gulatory landscape, and other
might impact its compliance

ik in the course of making an
here are three “fundamental

-—o red?
faith? In other words, is the

tiction effectively?

Part | Declination or
"0" Part Il Resolution .-0.» | ————

Still Appropriate?

Part lll
Prosecutorial

discretion on form,
term, monitor, reduction
(0%-50%)

* See Appendix B Exception for Corporate Whistleblower Awards Pilot Program 3
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