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dingoverisnotgoingtoberetainedandusedbythewebsite,orfurthersharedorevensold.Whilesomeageverification

mandateshavelimitsonretentionanddisclosureofthisdata,significantriskremains.Usersareforcedtotrustthatthe
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websitetheyvisit,oritsthird—partyverificationservice,bothofwhichcouldbefly-by-
nightcompanieswithnopublishedprivacystandards,arefollowingtheserules.
Further,thereisriskthatwebsiteemployeeswillmisusethedata,orthatthieveswillstealit. Themoreinformationaweb
sitecollects,themorechancesthereareforittogetintothehandsofamarketingcompany,abadactor,orsomeonewh
ohasfiledasubpoenaforit. Thiswouldinevitablyleadtofurtherdatabreaches becausetheselawswon’ tjustaffect
companiesthatarebigenoughtohaverobustdataprotection.lfawebsitemisusesormishandlesthedata, thevisitormi
ghtneverfindout.Andiftheydo,theymightlackanadequateenforcementmechanism.Forexample,onerecentageve
rificationlawrequiresausertoprove “damagesresultingfrom” theunlawfulretentionofdata,inordertoholdthewe
bsiteaccountableincourt—adifficultbartoreach. |
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[ TakeOklahoma’ shill SB1959,forexample.Thisstateageverificationlawaimstopreventyoungpeoplefromacce
ssingcontentthatis “harmfultominors” andwentintoeffectlastNovember 1st.ltincorporatesdefinitionsfroman
otherOklahomastatute,Statute21-
1040,whichdefinesmaterial “harmfultominors” asanydescriptionorexhibition,inwhateverform,ofnudityand “
sexualconduct.” Thatsamestatutethendefines “sexualconduct” asincludingactsof “homosexuality.” Expli
citly,then,SB1959requiresasitetoverifysomeone’ sagebeforeshowingthemcontentabouthomosexuality—
avagueenoughtermthatitcouldpotentiallyapplytocontentfromorganizationslikeGLAADandPlannedParenthood.
Thisvaguedefinitionwillundoubtedlycauseplatformstoover-
censorcontentrelatingtoLGBTQ+life,health,orrightsoutoffearofliability.Separately billssuchasSB1959mightal
socauseuserstoself-policetheirownspeechforthesamereasons,fearingde—
platforming.Thelawleavesplatformsunsureandunabletopreciselyexcludetheminimumamountofcontentthatfitst
hebill'sdefinition,leadingthemtoovercensorshipofcontentthatmay justalsoincludethisveryblogpost.
BeyondindividualStates:KidsOnlineSafety Act(KOSA)
LawsliketheproposedfederalKidsOnlineSafety Act(KOSA)makegovernmentofficialsthearbitersofwhatyoungp
eoplecanseeonlineandwillleadplatformstoimplementinvasiveageverificationmeasurestoavoidthethreatofliabilit

y IfKOSApasses,itwillleadtopeoplewhomakeonlinecontentaboutsexeducation,andLGBTQ+identityandhealth,be
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ingpersecutedandshutdownaswell. AllitwilltakeisonememberoftheFederalTradeCommissionseekingtoscorepoli
ticalpoints,orastateattorneygeneralseekingtoensurere-

election,tostartgoingaftertheonlinespeechtheydon’ tlike.Thesespeechburdenswillalsoaffectregularusersasp
latformsmass—deletecontentinthenameofavoidinglawsuitsandinvestigationsunderKOSA.
SenatorMarshaBlackburn,co-

sponsorofKOSA hasexpressedapriorityin “protectingminorchildrenfromthetransgender[siclinthiscultureandt
hatinfluence.” KOSA,toSenatorBlackburn,wouldaddressthisproblembylimitingcontentintheplaces “wherechild
renarebeingindoctrinated.” Yettheseeffortsallfailtoprotectchildrenfromtheactualharmsoftheonlineworld,andi

nsteaddenyvulnerableyoungpeopleacrucialavenueofcommunicationandaccesstoinformation. |
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