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Type of investigation Deadline

Disputes As quickly as possible, up to a maximum
of four months

Competition Act investigations Six months where no grounds for action

decision is made
Twelve months for an infringement
decision

Breaches of ex ante conditions Four months for a closure statement or
notification that a condition has been
breached

OFCOM “Guidelines for the handling of competition complaints, and complaints and disputes
about breaches of conditions imposed under the EU Directives”
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ITU “EUROPEAN WORKSHOP ON DisPUTE REsoLUTION ”  ITU-World Bank “Dispute Resolution in the
Telecommunications Sector: Current Practices and Future Directions”

OECD “Designing independent and accountable regulatory authorities for high quality regulation expert
meeting Document 10 “ The Role and “Office” of the Regulator in the Settlement Dispute between Operators”

“1. In the event of a dispute arising in connection with obligations arising under this Directive or the Specific
Directives between undertakings providing electronic communications networks or services in a Member
State, the national requlatory authority concerned shall, at the request of either party, and without prejudice
to the provisions of paragraph 2, issue a binding decision to resolve the dispute in the shortest possible time
frame and_in any case within four months except in exceptional circumstances.
2. Member States may make provision for national regulatory authorities to decline to resolve a dispute
through a binding decision where other mechanisms, including mediation, exist and would better contribute
to resolution of the dispute in a timely manner in accordance with the provisions of Article 8. If after four
months the dispute is not resolved, and if the dispute has not been brought before the courts by the party
seeking redress, the national regulatory authority shall issue, at the request of either party, a binding
decision to resolve the dispute in the shortest possible time frame and in any case within four
months.
4. The decision of the national regulatory authority shall be made available to the public,
Framework Directive Article 20

“Unless they consider-
(a) that there are alternative means available for resolving the dispute,
(b) that a resolution of the dispute by those means would be consistent with the Community requirements
set out in section 4, and
(c) that a prompt and satisfactory resolution of the dispute is likely if those alternative means are used for
resolving it
their decision must be a decision that it is appropriate for them to handle the dispute.”
Communications Act 2003 186 (3)

“Ofcom will be reluctant to resolve a dispute unless one party is dominant and/or failure to agree would
result in detriment to competition or consumers. In the absence of these circumstances, Ofcom may consider
that alternative mechanisms for dispute resolution would be more appropriate, and may decline to
resolve a dispute on that basis.”

OFCOM “Guidelines for the handling of competition complaints, and complaints and disputes about breaches
of conditions imposed under the EU Directives”

“Ofcom recently announced the establishment of a new independent office, the Telecommunications
Adjudicator. The role of the adjudicator is to help accelerate the implementation and delivery of fit for purpose
and appropriately industrialised products and processes for LLU. Where a dispute about LLU products and
processes is submitted to Ofcom under section 185 of the Communications Act and the parties have not
made use of the Adjudicator Scheme then Ofcom may consider that alternative opportunities to resolve
the dispute have not been fully exhausted.”

OFCOM “Guidelines for the handling of competition complaints, and complaints and disputes about breaches
of conditions imposed under the EU Directives”

“Member States shall ensure, where appropriate, consultation and cooperation between those authorities, and
between those authorities and national authorities entrusted with the implementation of competition law
and national authorities entrusted with the implementation of consumer law, on matters of common interest.”

“National regulatory authorities and national competition authorities shall provide each other with the
information necessary for the appllcatlon of the provisions of this Directive and the Specific Directives.”
(Framework Directive Article 3 4.

“A complaint is an allegation that the Competition Act (and/or Articles 81 and 82 of the EC Treaty), or a
specific ex ante condition, has been breached.”

OFCOM *“Guidelines for the handling of competition complaints, and complaints and disputes about breaches
of conditions imposed under the EU Directives”

“Ofcom will only accept a dispute where complainants submit clear information on all details of the
dispute including:
e relevant _ex__ante conditions (e.g. a condition imposing the requirement to meet a request for access);
¢ a clear statement of the scope of the dispute;
« full details, with reasons, of a preferred remedy;
* documentary evidence of commercial negotiations on all issues covered by the scope of the dispute; and
 a statement by an officer, preferably the CEQ, that the company has used its best endeavours to resolve
the dispute through commercial negotiation.”

OFCOM *“Guidelines for the handling of competition complaints, and complaints and disputes about breaches

of conditions imposed under the EU Directives”
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“In summary, Ofcom will only accept a complaint where complainants:

¢ clearly identify the relevant ex _ante condition which they believe is being breached, or the alleged
abuse under the Competition Act (and/or Articles 81 and 82 of the EC Treaty);

* submit sufficient factual evidence to back up their allegations; and

< submit a statement by an officer, preferably the CEO, of the company that due care has been taken to
ensure that the evidence submitted is correct and complete.”

OFCOM *“Guidelines for the handling of competition complaints, and complaints and disputes about breaches

of conditions imposed under the EU Directives”

“Except in exceptional circumstances and subject to section 187(3), OFCOM must make their
determination no more than four months after the following day-
(a) in a case falling within subsection (1)(a), the day of the decision by OFCOM that it is appropriate for
them to handle the dispute; and
(b) in a case falling within subsection (1)(b), the day on which the dispute is referred back to them.”
“Where it is practicable for OFCOM to make their determination before the end of the four month
period, they must make it as soon in that period as practicable,”

Communications Act 2003 188 (5)(6)

“The Adjudicator shall be an individual appointed from time to time by Ofcom alone:”
“after consultation by Ofcom with British Telecommunications plc (“BT”) and other Communications
Providers (“Operators”) as regards selection criteria and nominations”
(Adjudicator Appointment Rules 1.1 1.1.1)

“The Adjudicator will in the exercise of:
3.1.1 facilitation, assist BT and Operators to reach agreement on and, where necessary, make
recommendations on; and
3.1.2 if necessary, dispute resolution, set”
Ofcom Terms of Reference for the Telecommunications Adjudication Scheme for Local Loop
Unbundling3.11 3.12

“Save for Rule 4.5, the Adjudication shall be binding unless and until superseded by:
5.4.1 a contrary determination or direction by Ofcom; or
5.4.2 an order of a Court of competent jurisdiction”
Dispute Resolution Rules5.4.1 54.2

“3.2 The costs will be paid for by Ofcom. Ofcom will reclaim 50% of the cost of the Adjudicator from
BT.”
Adjudicator Appointment Rules 3.2)

http://www.offta.org.uk/participants.htm

http://www.offta.org.uk/disputes/ota001/index.htm

“(5) Subject to section 55, OFCOM's duties under subsections (1) and (3) so far as relating to procedures for
resolving disputes are to be performed, to such extent as they consider appropriate, by the setting of general
conditions requiring public communications providers-

(a) to establish and maintain procedures for resolving disputes; and
(b) to secure that those procedures are, and continue to be, approved by OFCOM
Communications Act 2003 52 (5)

“We deal with complaints about:
« the way in which your mobile and fixed phone, fax and internet services are provided to you;
« certain services like Short Messaging Services (SMS, also known as texting), voice-mail and call
forwarding; and
« services and products for people with disabilities, such as text relay (an operator service that translates
voice to text and text to voice) and free directory enquiries.”
OTELO “Making a complaint to the Ombudsman”

“Oftel has a policy of encouraging network operators and service providers to resolve consumer disputes
directly with their customers.”
(OFTEL press release 11 December 2002)

http://www.otelo.org.uk/content.php?menulD=25&pagelD=10

“We have over 100 member companies that include over 95% of the UK fixed-line telecom market, over
55% of the UK mobile phone market and about 33% of the UK Internet Service Provider (ISP) market.”
OTELO “Making a complaint to the Ombudsman”

“We are funded by our members.”
OTELO “Making a complaint to the Ombudsman”

“Itis important for us to be independent of the communications industry and the regqulator so that
people trust us to be fair. We have a Council to make sure of this.”
OTELO “Making a complaint to the Ombudsman”
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“It's up to you to decide whether you are satisfied with the Ombudsman's decision.

If you accept the decision within two months
Your company has agreed that it will keep to the decision and take the action that the Ombudsman has
asked for.

If you don't accept the decision within two months
You lose the right to the solution that the Ombudsman has offered. However, you will be free to follow other
routes to try to sort out the problem in a way that suits you better.”

OTELO “Making a complaint to the Ombudsman”

“Already set to gain approval at that time was an Ombudsman body formed and promoted by OFTEL. The
companies did not want to join the Ombudsman, citing, amongst other reasons, high joining costs and

high case fees.”
CISAS “The First Report of the Communications & Internet Services Adjudication Scheme”

“a) The scheme can be used to settle disputes about:
bills
The way a company provides mobile-phone, fixed-phone, fax or internet services to customers;
certain services such as text messaging (SMS), voice mail and call forwarding; or
services and products for people with disabilities, like text relay and free directory enquiries.
b) The dispute must be between a customer and one or more of the companies listed in 1a.
c) The dispute cannot involve a claim for an amount of more than £5000 including
VAT for any one customer.
d) The dispute must not involve a complicated issue of law and court action must
not have been started.
e) The dispute must have already gone through the relevant company's own complaints procedure and the
company must have accepted, in writing, that the dispute may be settled through the scheme.
f) Customers must apply to the scheme within three months of receiving the last reply on the matter from the
company.
g) Putting a dispute through the scheme does not remove the customer's duty to
pay the company any other amounts which are due and which are not disputed.”
CISAS “The Rules of the CISAS Scheme” 3.

http://www.arbitrators.org/cisas/members.asp

http://www.arbitrators.org/cisas/joining_cisas.asp

“The independent adjudicator’s decision is binding on the company when the customer accepts that
decision.”
CISAS “The Rules of the CISAS Scheme” 5k.

“En cas de refus d'accés ou d'interconnexion, d'échec des négociations commerciales ou de désaccord sur
la_conclusion ou I'exécution d'une convention d'interconnexion ou d'acces a un réseau de communications
électronigues, I'Autorité de régulation des télécommunications peut étre saisie du différend par I'une ou
I'autre des parties.”

“En cas d'échec des négociations commerciales, I'Autorité de régulation des télécommunications peut
également étre saisie des différends relatifs a la mise en oeuvre des obligations des opérateurs prévues par
le présent titre, ainsi gue celles du chapitre 111 du titre 11, notamment ceux portant sur :
1° Les possibilités et les conditions d'une utilisation partagée entre opérateurs, prévue a l'article L. 47,
d'installations existantes situées sur le domaine public et, prévue a I'article L. 48, d'installations
existantes situées sur_une propriété privée ;

2° |es conditions techniques et financieres de la fourniture des listes d'abonnés prévue a I'article L. 34 ;

2° bis La conclusion ou I'exécution de la convention d'itinérance locale prévue a l'article L. 34-8-1 ;

4° Les conditions techniques et tarifaires d'exercice d'une activité d'opérateur de communications
électronigues ou d'établissement, de mise a disposition ou de partage des réseaux et infrastructures de
communications électronigues visés a I'article L. 1425-1 du code général des collectivités territoriales.”

1] 1

1. L47
L48
2. L34
2bis. L34-8-1
4 L1425-1

http://www.art-telecom.fr/eng/index.htm
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“A good example is France, where the new entrants hold one of the highest shares of the DSL market,
and consequently the overall broadband market.”
“European Electronic Communications Regulation and Market 2004”)

“The incumbent has been able to maintain and stabilise its dominant position in local voice telephony
and local access, and other operators have concerns about the lack of regulatory intervention in relation
to the incumbent’s aggressive commercial and pricing strategy.” “European Electronic
Communications Regulation and Market 2004”)

“Die Regulierungsbehorde kann in geeigneten Fallen zur Beilegung elekommunikationsrechtlicher
Streitigkeiten den Parteien einen einvernehmlichen Einigungsversuch vor einer Gitestelle
(Mediationsverfahren) vorschlagen.”

Telekommunikationsgesetz (TKG) § 124

RegTP

http://www.regtp.de/en/index.html

“If a dispute arises between those who provide electronic communications networks or electronic
communications services or associated services as regards obligations ensuing from this Act or from regulations,
licence conditions or decisions concerning obligations that have been issued under the Act, a party may refer
the dispute for determination by the supervisory authority.

The authority shall as soon as possible decide on the issues to which the dispute applies. The decision
shall be issued no later than four months from when the request was received by the authority, if a longer
time is not necessary having regard to the scope of the dispute or other special circumstances.”

“If, having regard to the nature of the dispute,_it is more suitable, the supervisory authority may instead of
entertaining a dispute for consideration refer it for mediation. The parties shall in such a case be afforded
an opportunity to submit proposals to the authority concerning an appropriate party to act as mediator.

If mediation has proceeded for four months or been discontinued before that without the parties reaching
agreement, the authority shall, upon a new application by any of the parties, consider the dispute in
accordance with that prescribed in Section 10.”

(Telecommunication Act 2003 Chapter7 section 10 11)

“If a dispute arises relating to the application of the Act or of the regulations or licence conditions issued under
the Act, the supervisory authority shall expenditiously investigate the situation and, if special reasons do not
suggest otherwise, mediate between the parties.”

(Telecommunication Act 1993 section 58 )

“In those cases where disputes arose between the parties, PTS was empowered to mediate between them. It
soon transpired that this was not sufficient to establish functioning competition. The mediations that were
commenced became protracted and seldom resulted in any desirable result. Therefore, the provision was
made more stringent in 1997, and PTS was empowered to decide what should apply between the
disputing parties. The results became more and better interconnection contracts and a manifest
improvement to the competition situation.

In certain cases, PTS has had to decide on what terms should apply between the parties.”
PTS “Reflections- Ten years of experience with the Swedish Telecommunications Act”

“The Ministry and the Telecommunications Administration Centre shall, in compliance with the purposes
of this Act referred to in section 1, promote the service operations of telecommunications operators and their
mutual cooperation as well as aim to settle any disputes primarily through negotiations with the parties.
Where necessary, the party guilty of an error or neglect shall be made liable to rectify its action.”

1997 Telecommunications Market Act Section 36

“The Finnish Communications Regulatory Authority shall promote cooperation among
telecommunications operators and aim at resolving disputes between telecommunications operators
primarily through mediation.”

“If mediation does not produce results within four months and if one of the parties to the dispute so
requests, the Finnish Communications Regulatory Authority shall make a decision on the matter within
four months of the end of mediation.”

2003 Communications Market Act Section 126(3)(4)

“If telecommunications operators cannot agree on the other conditions of interconnection relating to
telecommunications, the Ministry shall decide the matter in compliance with the provisions of section 36
on the settlement of disputes.”

1997 Telecommunications Market Act Section 10
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compared to the EU average, a high percentage of the total number of broadband retail lines is in
the hands of incumbents (72%). The Finnish fixed market remains segmented, with some fifty SMP
operators, most of which are medium to small local telephone companies. The trend towards market
consolidation, observed in the previous years, has further strengthened, with the organisation of the
market around three main players (one of which consists, inter alia, of a number of local telephone
companies). These three major actors have relatively equal shares of the total fixed market (25.9%,
31.4% and 36.1% of all fixed calls respectively, by retail revenue).

New entrants are encountering difficulties that are specifically related to the above-mentioned
segmentation of the market (which obliges them, inter alia, to negotiate interconnection with numerous
SMP operators) and to the fact that the local telecommunications markets remain firmly in the hands of
local telephone companies. ”

European Commission “European Electronic Communications Regulation and Market 2004”)

OECD “Designing independent and accountable regulatory authorities for high quality regulation expert
meeting Document 10 “ The Role and “Office” of the Regulator in the Settlement Dispute between Operators”

“For the purpose of regulating interstate and foreign commerce in communication by wire and radio
there is hereby created a commission to be known as the “Federal Communications Commission” 7
47U.S.C. 151

“Any party negotiating an agreement under this section may, at any point in the negotiation, ask a State
commission to participate in the negotiation and to mediate any differences arising in the course of the
negotiation.”

47 U.S.C. 252 (a)(2)

“During the period from the 135" to the 160" day (inclusive) after the date on which an incumbent local
exchange carrier receives a request for negotiation under this section, the carrier or any other party to the
negotiation may petition a State commission to arbitrate any open issues.”

47 U.S.C. 252 (b)(1)

“During the period from the 135" to the 160" day (inclusive) after the date on which an incumbent local
exchange carrier receives a request for negotiation under this section, the carrier or any other party to the
negotiation may petition a State commission to arbitrate any open issues.”

47U.S.C. 252 (b)(1)

“A party that petitions a State commission under paragraph (1) shall, provide the State commission all
relevant documentation concerning- (_ )the unresolved issues; (_ )the position of each of the parties with
respect to those issues; and ( )any other issue discussed and resolved by the parties.”

47 U.S.C. 252 (b)(2)(A)

“A party petitioning a State commission under paragraph (1) shall provide a copy of the petition and any
documentation to the other party or parties not later than the day on which the State commission receives

the petition.”
47 U.S.C. 252 (b)(2)(B)

“A non petitioning party to a negotiation under this section may respond the other party’s petition and
provide such additional information as it wishes within 25 days after the State commission receives the
petition.”

47 U.S.C. 252 (b)(3)

“Within 7 days of receiving the response, the applicant and respondent shall jointly file a revised
statement of unresolved issues that removes from the list presented in the initial petition those issues
which are no longer in dispute ”

Resolution ALJ-181 Rule 3.7

“Within 10 days after the filing of a response to the request for arbitration, the arbitration conference
and hearing shall begin. ”
Resolution ALJ-181 Rule 3.9

“ The conference and hearing process shall conclude within 10 days of the hearing's commencement,
unless the Arbitrator determines otherwise.”
Resolution ALJ-181 Rule 3.12

“Though participation at arbitration conferences and hearings is strictly limited to the parties that were
negotiating the agreements being arbitrated, the general public is permitted to attend arbitration hearings
unless circumstances dictate that a hearing, or portion thereof, be conducted in closed session. Any party to an
arbitration seeking a closed session must make a written request to the Arbitrator describing the
circumstances compelling a closed session.

Resolution ALJ-181 Rule 3.16
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“Within 15 days following the hearings, the Arbitrator, after consultation with the Assigned
Commissioner, shall file a Draft Arbitrator's Report.
Resolution ALJ-181 Rule 3.18

“Each party and any member of the public may file comments on the Draft Arbitrator's Report (DAR)
within 10 days of its release. Such comments shall not exceed 20 pages, unless otherwise authorized by the
Arbitrator for the respective parties in arbitration, and shall focus on factual, legal or technical errors in the
DAR.

Resolution ALJ-181 Rule 3.19

The Arbitrator shall file the Final Arbitrator's Report no later than 15 days after the filing date for
comments. Prior to the report's release, the Telecommunications Division will review the report.
Resolution ALJ-181 Rule 3.20

“The State commission shall conclude the resolution of any unresolved issues not later than 9
months after the date on which the local exchange carrier received the request under this section.”
47 U.S.C. 252 (b)(4)(B)

“Determinations by a State commission of the just and reasonable rate for the interconnection of facilities
and equipment for purposes of subsection (c)(2) of section 251, and the just and reasonable rate for network
elements for purposes of subsection (c)(3) of such section-_

47 U.S.C. 252 (d)(1)

“ . If any party refuses or fails unreasonably to respond on a timely basis to any reasonable request from the
State commission, then the State commission may proceed on the basis of the best information available to
it from whatever source derived.”

47 U.S.C. 252 (b)(4)(B)

“A local exchange carrier shall make available any interconnection, service, or network element provided
under an agreement approved under this section to which it is a party to any other requesting
telecommunications carrier upon the same terms and conditions as those provided in the agreement.”

47 U.S.C. 252 (i)

“The provision of this Act shall apply to all interstate and foreign communication by wire or radio and all
interstate and foreign transmission of energy by radio, which originates and/or is received within the United
States, 7

47U.S.C.152 (a)

“The term *“common carrier” or *“ carrier” means any person engaged as a common carrier for hire, in
interstate or foreign communication by wire or radio or in interstate or foreign radio transmission of energy,
except where reference is made to common carriers not subject to this Act; ”

47 U.S.C. 153 (10)

“Any person, any body politic or municipal organization, or state commission, complaining of anything done
or omitted to be done by any common carrier subject to this Act, in contravention of the provisions thereof,
may apply to said Commission by petition which shall briefly state the facts, ”

47 U.S.C. 208 (a)

“@@) a formal complaint shall contain:

(1) The name of each complainant and defendant;

(2) The occupation, address and telephone number of each complainant and, to the extent known, each
defendant;

(3) The name, address, and telephone number of complainant's attorney, if represented by counsel;

(4) Citation to the section of the Communications Act and/or order and/or regulation of the Commission
alleged to have been violated.

(5) A complete statement of facts which, if proven true, would constitute such a violation.  ;

(6) Proposed findings of fact, conclusions of law, and legal analysis relevant to the claims and arguments
set forth in the complaint;

(7) The relief sought, including recovery of damages and the amount of damages claimed, if known;

47C.F.R.1.721

“  astatement of the complaint thus made shall be forwarded by the Commission to such common
carrier, who shall be called upon to satisfy the complaint or to answer the same in writing within a reasonable
time to be specified by the Commission. ”

47 U.S.C. 208

any carrier upon which a copy of a formal complaint is served shall answer such complaint in the manner
prescribed under this section within twenty days of service of the formal complaint by the complainant,
47 C.F.R. 1.724 (a)

“The answer shall advise the complainant and the Commission fully and completely of the nature of any
defense, ”
47 C.F.R. 1724 (b)

“After an order, decision, report, or action has been made or taken in any proceeding by the Commission, or
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by any designated authority within the Commission pursuant to a delegation under Section 5(c)(1), any party
thereto, or any other person aggrieved or whose interests are adversely affected thereby, may petition for
reconsideration only to the authority, making or taking the order, decision, report, or action ”

47U.S.C. 405 (a)

“Any proceeding to enjoin, set aside, annul or suspend any order of the Commission under this Act (except
those appealable under subsection (b) of this section) shall be brought as provided by and in the manner
prescribed in Chapter 158 of title 28, United States Code.”

47 U.S.C. 402 (a)

“The Commission may perform any and all acts, make such rules and regulations, and issue such orders,
not inconsistent with this Act, as may be necessary in the execution of its functions.”
47 U.S.C. 154 (i)

“In addition to the duties contained in subsection (b), each incumbent local exchange carrier has the
following duties:

(3) The duty to provide, to any requesting telecommunications carrier for the provision of a
telecommunications service, hondiscriminatory access to network elements on an unbundled basis at
any technically feasible point on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory in accordance with the terms and conditions of the agreement and the requirements
of this section and section 252. An incumbent local exchange carrier shall provide such unbundled network
elements in a manner that allows requesting carriers to combine such elements in order to provide such
telecommunications service.”

47 U.S.C. 251 (c)(3)

“the Commission identifies a minimum set of network elements that incumbent LECs must provide under this
section. States may require incumbent LECs to provide additional network elements on an unbundled basis. The
minimum set of network elements the Commission identifies are: local loops, local and tandem switches
(including all vertical switching features provided by such switches), interoffice transmission facilities,
network interface devices, signalling and call-related database facilities, operations support systems
functions, and operator and directory assistance facilities.”

FCC “FIRST REPORT AND ORDER” (FCC 96-325)

“In determining what network elements should be made available for purposes of subsection (c)(3), the
Commission shall consider, at a minimum, whether-
(A) access to such network elements as are proprietary in nature is necessary; and
(B)_the failure to provide access to such network elements would impair the ability of the
telecommunications carrier seeking access to provide the services that it seeks to offer.”
47 U.S.C. 251 (d)(2)

“High-Capacity Transmission. We reaffirm that the definition of dedicated transport set forth in the Local
Competition First Report and Order includes all technically feasible capacity-related services such as DS1-DS3
and OC3-0OC96 dedicated transport services.”

FCC “THIRD REPORT AND ORDER AND FOURTH FURTHER NOTICE OF PROPOSED
RULEMAKING” (FCC99-238)

“except for local circuit switching used to serve end users with four or more lines in access density zone 1
in the top 50 Metropolitan Statistical Areas (MSASs), provided that the incumbent LEC provides
non-discriminatory, cost-based access to the enhanced extended link throughout zone 1.”

FCC “THIRD REPORT AND ORDER AND FOURTH FURTHER NOTICE OF PROPOSED
RULEMAKING” (FCC99-238)

“only in limited circumstances in which the incumbent has placed digital loop carrier systems in the
feeder section of the loop or has its Digital Subscriber Line Access Multiplexer (DSLAM) in a remote
terminal. The incumbent will be relieved of this obligation, however, if it permits a requesting carrier to
collocate its DSLAM in the incumbent’s remote terminal on the same terms and conditions that apply to
its own DSLAM.”

FCC “THIRD REPORT AND ORDER AND FOURTH FURTHER NOTICE OF PROPOSED
RULEMAKING” (FCC99-238)

“OSS consists of pre-ordering, ordering, provisioning, maintenance and repair, and billing functions
supported by an incumbent LEC’s databases and information. The OSS element includes access to all
oop qualification information contained in any of the incumbent LEC’s databases or other records,
ncluding information on whether a particular loop is capable of providing advanced services.”

FCC “THIRD REPORT AND ORDER AND FOURTH FURTHER NOTICE OF PROPOSED

RULEMAKING” (FCC99-238)

“in vacating the Commission’s line sharing rules, the D.C. Circuit found that the Commission failed to
consider the relevance of broadband competition coming from cable and, to a lesser extent, satellite
providers. The Commission staff’s High Speed Services December 2002 Report shows that, nationally,
cable modem service is the most widely used means by which the mass market obtains broadband service.
Indeed, two reports show that the gap between cable modem and ADSL subscribership continues to
widen.”

“As discussed earlier, the Commission also has acknowledged the important broadband potential of
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other platforms and technologies, such as third generation wireless, satellite, and power lines. Although
cable modem’s lead in broadband deployment is not dispositive in our impairment analysis, the fact that
broadband service is actually available through another network platform and may potentially be
available through additional platforms helps alleviate any concern that competition in the broadband
market may be heavily dependent upon unbundled access to the HFPL. Indeed, as noted by Allegiance,
the existence of some measure of intermodal alternatives in the residential market lessens the benefits of
unbundling.

Given that the whole loop is available, on an unbundled basis, we find that the costs of unbundling the
HFPL outweigh the benefits when taking into account the skewed entry incentives discussed above.
Moreover, we anticipate that the Commission’s decisions in this Order and other proceedings will
encourage the deployment of new technologies providing the mass market with even more broadband

options.”

“In fact, broadband platforms enabled by the deployment of FTTH loops will likely enable a variety of
new services and applications, competing directly with the market-leading cable broadband offerings and
the broadband offerings potentially provided by other technological platforms, such as satellite and
wireless, thereby weakening the case for unbundling.”

“We are also informed in our analysis by the state of intermodal competition for broadband service. As
noted above, cable companies have made significant inroads in providing broadband service to the mass
market, but these same companies have made less progress in the market for traditional narrowband
services. For example, cable companies have widely deployed broadband service in the form of
high-speed Internet access offered via cable modem service, but cable telephony deployment is still in its
nfancy. According to a Commission staff report, more consumers continue to obtain their high speed
nternet access by cable modem service than by xDSL, and the rate of growth for cable modem
subscribership continues to outpace the rate of growth for xDSL subscribership (i.e., since the period
June to December 2001, cable modem subscribership for high speed Internet access increased 55 percent
versus an increase of only 35 percent for xXDSL-based subscribership). A primary benefit of unbundling
hybrid loops — that is, to spur competitive deployment of broadband services to the mass market —
appears to be obviated to some degree by the existence of a broadband service competitor with a leading
position in the marketplace. We therefore tailor our unbundling requirements to most effectively address
those services that are not yet fully subject to competition (i.e., narrowband services in the mass market)
rather than the broadband services that are currently provided in a competitive environment.”

FCC “Report and Order and Order on Remand and Further Notice of Proposed Rulemaking” (FCC

03-36)
“The Commission shall initiate a notice of inquiry concerning the availability of advanced
telecommunications capability to all Americans . If the Commission’s determination is negative, it shall

take immediate action to accelerate deployment of such capability by removing barriers to infrastructure
investment and by promoting competition in the telecommunications market.”
47 U.S.C. 157nt (b)

“we conclude that it is consistent with our section 706 mandate to promote investment in infrastructure
by refraining from unbundling incumbent LECs’ next generation network facilities and equipment.”
FCC “Report and Order and Order on Remand and Further Notice of Proposed Rulemaking” (FCC 03-36)

Mass Market Loops. Incumbent LECs must offer unbundled access to stand-alone copper loops and
subloops for the provision of narrowband and broadband services. Subject to a grandfather provision and a
transition period, incumbent LECs do not have to provide unbundled access to the high frequency portion of
their loops. Incumbent LECs must offer unbundled access to the Time Division Multiplexing (TDM) features,
functions, and capabilities of their hybrid copper/fiber loops. Similarly, only in fiber loop overbuild situations
where the incumbent LEC elects to retire existing copper loops must the incumbent LEC offer unbundled access
to those fiber loops for narrowband service only. Incumbent LECs do not have to offer unbundled access to
newly deployed or “greenfield” fiber loops or to the packet-switching features, functions, and capabilities of
their hybrid loops.

Enterprise Market Loops. Incumbent LECs are no longer required to unbundle OCn loops. Incumbent
LECs must offer unbundled access to dark fiber loops, DS3 loops (limited to 2 loops per requesting carrier per
customer location) and DS1 loops except at specified customer locations where states have found no
impairment pursuant to Commission-delegated authority to conduct a more granular review based on
Commission-defined triggers measuring the availability or feasibility of alternatives to incumbent LEC
unbundled loops at such customer location.

Subloops. Incumbent LECs must offer unbundled access to subloops necessary to access wiring at or near a
multiunit customer premises, including the Inside Wire Subloop, i.e., all incumbent LEC loop plant between the
minimum point of entry (MPOE) at a multiunit premises and the point of demarcation, regardless of the
capacity level or type of loop the requesting carrier will provision to its customer. Unbundled access must be
provided at any technically feasible accessible terminal at or near the multiunit premises, including but not
limited to, a pole or pedestal, a network interface device (NID), the MPOE, the single point of interconnection
(SPOI) or a feeder distribution interface. A requesting carrier accessing a subloop on the incumbent LEC’s
network side of the NID obtains the NID functionality as part of that subloop. Upon notification by a requesting
carrier that interconnection is required through SPOI, an incumbent LEC is required to provide a SPOI at
multiunit premises where the incumbent LEC owns, controls or leases the wiring at such premises.

Network Interface Devices (NID). Incumbent LECs must offer unbundled access to the NID on a stand
alone basis to requesting carriers. The NID is defined as any means of interconnecting the incumbent LEC’s
loop distribution plant to wiring at a customer premises location. An incumbent LEC shall permit a requesting
carrier to connect its loop facilities through the incumbent LEC’s NID.
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Dedicated Transport. We redefine the dedicated transport network element as those transmission facilities
that connect incumbent LEC switches or wire centers. The Commission conducted its impairment analysis of
dedicated transport by capacity level. Specifically, we find that requesting carriers are not impaired without
access to unbundled OCn level transport. Further, we find that requesting carriers are impaired without access to
dark fiber, DS3, and DS1 transport, each independently subject to a granular route-specific review by the states
to identify available wholesale facilities. Dark fiber and DS3 transport also each subject to a granular
route-specific review by the states to identify where transport facilities can be deployed.

Switching for Enterprise Market (defined as DS1 and above). We find, on a national basis, that
competitive LECs are not impaired without unbundled local circuit switching when serving the enterprise
market. We recognize that a more geographically specific record may reveal such impairment in particular
markets and thus allow states to rebut this national finding based on certain operational and economic criteria.

Switching for Mass Market (defined as DS0). We find, on a national basis, that competing carriers are
impaired without unbundled local circuit switching when serving the mass market due to operational and
economic barriers associated with the incumbent LEC hot cut process. We require state commissions to approve
an incumbent LEC batch hot cut process, or make a detailed finding that such a process is not necessary. We
recognize that a more geographically specific record may identify particular markets where there is no
impairment and thus ask states to apply Commission-defined triggers measuring existing switch deployment
serving this market and, if necessary, consider operational and economic barriers to switch deployment to serve
this market. If states conclude that there is impairment in a particular market, they must consider whether the
impairment can be cured by requiring unbundled switching on a rolling basis, rather than making unbundled
switching available for an indefinite period of time.

Shared Transport. We find that carriers are impaired without shared transport only to the extent that
carriers are impaired without access to unbundled switching.

Packet Switching. Incumbent LECs are not required to unbundle packet switching, including routers and
Digital Subscriber Line Access Multiplexers (DSLAMS), as a stand-alone network element. The Order
eliminates the current limited requirement for unbundling of packet switching.

Signaling Networks. Incumbent LECs are only required to offer unbundled access to their signaling network
when a carrier is purchasing unbundled switching. The signaling network element, when available, includes, but
is not limited to, signaling links and signaling transfer points (STPs).

Call-Related Databases. When a requesting carrier purchases unbundled access to the incumbent LEC’s
switching, the incumbent LEC must also offer unbundled access to their call-related databases and, if the
incumbent LEC does not provide customized routing, to operator service and directory assistance (OS/DA)
services. When a carrier utilizes its own switches, with the exception of 911 and E911 databases, incumbent
LECs are not required to offer unbundled access to call-related databases, including, but not limited to, the Line
Information database (LIDB), Toll Free Calling database, Number Portability database, Calling Name (CNAM)
database, Operator Services/Directory Assistance databases, and the Advanced Intelligent Network (AIN)
database.

OSS Functions. Incumbent LECs must offer unbundled access to their operations support systems (OSS) for
qualifying services. OSS consists of pre-ordering, ordering, provisioning, maintenance and repair, and billing
functions supported by an incumbent LEC’s databases and information. The OSS element also includes access
to all loop qualification information contained in any of the incumbent LEC’s databases or other records.

FCC “Report and Order and Order on Remand and Further Notice of Proposed Rulemaking” (FCC
03-36)

“In this Order, the Commission takes additional steps to encourage the innovation and investment that
come from facilities-based competition.”
FCC “Order on Remand” (FCC 04-290)

“By using our section 251 unbundling authority in a more targeted manner, this Order imposes
unbundling obligations only in those situations where we find that carriers genuinely are impaired
without access to particular network elements and where unbundling does not frustrate sustainable,
facilities-based competition.”

FCC “Order on Remand” (FCC 04-290)

“This Order imposes unbundling obligations in a more targeted manner where requesting carriers have
undertaken their own facilities-based investments and will be using UNEs in conjunction with
selfprovisioned facilities. By adopting this approach, we spread the benefits of facilities-based competition
to all consumers, particularly small- and medium-sized enterprise customers.”

FCC “Order on Remand” (FCC 04-290)

“Our unbundling rules are designed to remove unbundling obligations over time as carriers deploy their
own networks and downstream local exchange markets exhibit the same robust competition that
characterizes the long distance and wireless markets.”

FCC “Order on Remand” (FCC 04-290)

“s Dedicated Interoffice Transport. Competing carriers are impaired without access to DS1 transport except
on routes connecting a pair of wire centers, where both wire centers contain at least four fiber-based
collocators or at least 38,000 business access lines. Competing carriers are impaired without access to DS3 or
dark fiber transport except on routes connecting a pair of wire centers, each of which contains at least three
fiber-based collocators or at least 24,000 business lines. Finally, competing carriers are not impaired without
access to entrance facilities connecting an incumbent LEC’s network with a competitive LEC’s network in
any instance. We adopt a 12-month plan for competing carriers to transition away from use of DS1- and DS3-
capacity dedicated transport where they are not impaired, and an 18-month plan to govern transitions away
from dark fiber transport. These transition plans apply only to the embedded customer base, and do not permit
competitive LECs to add new dedicated transport UNEs in the absence of impairment. During the transition
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periods, competitive carriers will retain access to unbundled dedicated transport at a rate equal to the higher of
(1) 115 percent of the rate the requesting carrier paid for the transport element on June 15, 2004, or (2) 115
percent of the rate the state commission has established or establishes, if any, between June 16, 2004 and the
effective date of this Order.
» High-Capacity Loops. Competitive LECs are impaired without access to DS3-capacity loops except in any
building within the service area of a wire center containing 38,000 or more business lines and 4 or more
fiber-based collocators. Competitive LECs are impaired without access to DS1-capacity loops except in any
building within the service area of a wire center containing 60,000 or more business lines and 4 or more
fiber-based collocators. Competitive LECs are not impaired without access to dark fiber loops in any instance.
We adopt a 12-month plan for competing carriers to transition away from use of DS1- and DS3-capacity loops
where they are not impaired, and an 18-month plan to govern transitions away from dark fiber loops. These
transition plans apply only to the embedded customer base, and do not permit competitive LECs to add new
high-capacity loop UNEs in the absence of impairment. During the transition periods, competitive carriers will
retain access to unbundled facilities at a rate equal to the higher of (1) 115 percent of the rate the requesting
carrier paid for the unbundled loops on June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004 and the effective date of this Order.
» Mass Market Local Circuit Switching. Incumbent LECs have no obligation to provide competitive LECs
with unbundled access to mass market local circuit switching. We adopt a 12-month plan for competing
carriers to transition away from use of unbundled mass market local circuit switching. This transition plan
applies only to the embedded customer base, and does not permit competitive LECs to add new switching
UNEs. During the transition period, competitive carriers will retain access to the UNE platform (i.e., the
combination of an unbundled loop, unbundled local circuit switching, and shared transport) at a rate equal to
the higher of (1) the rate at which the requesting carrier leased that combination of elements on June 15, 2004,
plus one dollar, or (2) the rate the state public utility commission establishes, if any, between June 16, 2004,
and the effective date of this Order, for this combination of elements, plus one dollar.”

FCC “Order on Remand” (FCC 04-290)

“The term “information service” means the offering of a capability for generating, acquiring, string,
transforming, processing, retrieving, utilizing, or making available information via telecommunications,
and includes electronic publishing, but does not include any use of any such capability for the
management, control, or operation of a telecommunications system or the management of a
telecommunications service.”

47 U.S.C. 153 (20)
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“The Appellate Tribunal shall consist of a Chairperson and not more than two Members to be appointed,
by notification, by the Central Government.”

“The Central Government shall provide the Appellate Tribunal with such officers and employees as it
may deem fit.”
(THE TELECOM REGULATORY AUTHORITY OF INDIA (AMENDMENT) ORDINANCE,2000(No. 2 OF
2000) 14(B)(1) 14H(1))

“If a dispute arises, in respect of matters referred to in sub-section (2), among service providers or between
service providers and a group of consumers, such disputes shall be adjudicated by a bench constituted by
the Chairperson and such bench shall consist of two members”

THE TELECOM REGULATORY AUTHORITY OF INDIA ACT(1997 No. 24 of 1997) 14(1)

“The Central Government shall, by notification, establish an Appellate Tribunal to be known as the
Telecom Disputes Settlement and Appellate Tribunal to -
(a)_adjudicate any dispute -
(i) between a licensor and a licensee;
(ii) between two or more service providers;
(iii) between a service provider and a group of consumers:”
(THE TELECOM REGULATORY AUTHORITY OF INDIA (AMENDMENT) ORDINANCE,2000(No. 2 OF
2000) 14(a))
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