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200441 H23H. Public Notice (DA No. 04-145) [Z &Y. 255

SEHAMEE. 200418308 ~3A1H

2004438178 . Public Notice (DA No. 04-715) T B =i D 226
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MagicGate Type-R for Secure Video Recording for Hi-MD Hardware (Sony Corporation)

MagicGate Type-R for Secure Video Recording for Memory Stick PRO Software (Sony Corporation)
MagicGate Type-R for Secure Video Recording for Hi-MD Software (Sony Corporation)

MagicGate Type-R for Secure Video Recording for Memory Stick PRO Hardware (Sony Corporation)
SmartRight (Thomson, et al)

Vidi Reco)rdable DVD Protection System (Philips Electronics North America and Hewlett-Packard
Company

High Bandwidth Digital Content Protection (Digital Content Protection, LLC)

Content Protection recordable Media for Video Content (4C Entity, LLC)

TiVoGuard Digital Output Protection Technology (TiVo Inc.)

Digital Transmission Content Protection (Digital Transmission Licensing Administration)

Helix DRM Trusted Recorder (RealNetworks, Inc.)

Windows Media Digital Rights Management (Microsoft Corporation)

D-VHS (Victor Company of Japan (JVC) 13
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2005F5H86H DISTRICT OF COLUMBIA CIRCUIT #|3r

BRITDREZDHETIEIFCCOMERDEFHELTIT RIS LARICET HERB AL
FNIZHLTIA—RF YRI5 DIRBEDTVHEZERIZHLTTHY . HEREFEEEZ TS,
FCCAE T HHMITHEDEHFHFEBZ TLNAD T, 2005F7H 1B UEICEHESNIHEIRICONVTBFER#BIES
ELVSKHAEDFlag Order|ZDW T, EShEHIMT S,

e Under [ § 151], Congress delegated authority to the FCC to expand radio and wire transmissions, so that they would be
available to all U.S. citizens. Section [151] does not address the content of the programs with respect to which
accessibility is to be ensured. In other words, the FCC'’s authority under [ § 151] is broad, but not without limits.

* In sum, because the rules promulgated by the Flag Order regulate demodulator products after the transmission of a DTV
broadcast is complete, these regulations exceed the scope of authority Congress delegated to the FCC.

« In this case, all relevant materials concerning the FCC’ s jurisdiction - including the words of the Communications Act of
1934, its legislative history, subsequent legislation, relevant case law, and Commission practice - confirm that the FCC
has no authority to regulate consumer electronic devices that can be used for receipt of wire or radio communication when
those devices are not engaged in the process of radio or wire transmission. 14
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*  2006%, ETiEbe(C T, FCCICBFOMAIRIE TR T HERZIRET OMEZTIALESE
D
— Communications, Consumers Choice, and Broadband Deployment Act of 2006 (_LEP5E)
SEC. 452. PROTECTION OF DIGITAL BROADCAST VIDEO CONTENT.

FCC /&, 2006 Z;%/=k > THLEEAL, 03-2713FF1TT SDICH B THOL I HHRRLFBHEIRFT S7=0
[CTZ8) T LEZEHEIZEL THERS HBEDET S

* (a) IN GENERAL.-Section 303 of the Communications Act of 1934 (47 U.S.C. 303) is amended by
adding at the end the following:

* "(z)(the Commission shall) Have authority with respect to digital television receivers to adopt such
regulations and certifications as are necessary to implement the Report and Order in the matter of
Digital Broadcast Content Protection, FCC 03-273, as ratified by the Congress in section 102(b) of the
Consumer Competition and Broadband Promotion Act, with the exclusive purpose of limiting the
indiscriminate redistribution of digital television content over the Internet or similar distribution
platforms, including the authority to reconsider, amend, repeal, supplement, and otherwise modify any
such regulations and certifications, in whole or in part, only for that purpose.”

— Communications, Opportunity, Promotion, And Enhancement Act of 2006 (TFz)
o b3k, Audio FlaghEEES AR (EFRD LS ICBAMELERITILGLY)

— EBE. THROMA TREERHGHAE

- TREOERIITRzZEE, LFROEREHHETEEICAY., LIREEHEEMEZERE R TELE
EENBESNT=,

- REHFREEZER. LRARBICEEN LIESNT |  BE,

- BIFRT., LEEDRICBFICET HEREJIRHSN TV,

— 2007 EMCANTIEHA KK B EDBE (L2006 FEZXEZEFSTLHELXTIA M=, 15
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19345 BIEA(1996FWIE) ITE T REZHITIT HHEAELELTEZEIN TS,
[47 U.S.C. 151D & F KYIEXEIA]

and for the purpose of securing a more effective execution of this policy by centralizing authority
heretofore granted by law to several agencies and by granting additional authority with respect to
interstate and foreign commerce in wire and radio communication, there is hereby created a commission
to be known as the "Federal Communications Commission," which shall be constituted as hereinafter
provided, and which shall execute and enforce the provisions of this Act.

e Part73(7O—FFX RIS 5 (28T BIL—IL) IZBET HFCCOHERIZDULNT

B{Ei%E154. 303, 334, 336FKICKEDHLDESNTHM, FHIZ. BB6EMNF R,
336%KI%. EEMNTLEY—EXIZx T HEMAFICEELTFCCOMSRNEITEZA
ELTWS, (FEEMIZIE, TO2LEM. SBEEENEEND)

f=f=L. #H&EZ (FCC03-273) TIX. 4R X A& (FCO)H#IRT. eI ot= A
N—ZEBERICESTRHEWLWIEEHRELTLS,

DATLDREBICEDSTEIRD. DTVRIEMMN lagZ BT SREHZHOEICET S
REZFCCHERET HFEIZDOL T, IMTEMGEEE (ancillary jurisdiction) 1. HAHULME.
FCCOI BuEEEIZ{%R B2 (plenary authority over broadcast transmissions) 1&UY
EmEIEOTLND, (MHIBDIRE IFEHFIFTERILC (RiBSH) )

FCC(We) &L TH. I{HERIZZHERR (ancillary authority) 1Z5##lELTULVS,

We find that the Commission has ancillary authority to regulate equipment manufacturers in order to

effectuate a redistribution control system for DTV broadcasts. 16
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« EFB#RA(Code of Federal Regulations) ®Part 73[ZDLVTSubpart M (Digital
Broadcast Television Redistribution Control )Z 380

- AFEDER (§ 73.9000)
— X ERIDFRH (§73.9001)
— FREI R EG DR (§73.9002)
— Unscreened Content IZB§ 9 23R #l (§ 73.9003)
— Marked Content [ZB83 53R il (§73.9004)
- BEICET AR ( § 73.9005)
— REINADIREIZEE T R (§73.9006)
— Covered Demodulator Product® = D E % ( § 73.9007)
— BAE[SNI=TIoHIILH hRER L., Basnt-itixARICET 5.
G ARBFHRS ( § 73.9008)
— EHH AR ( § 73.9009)

« SEIFHAI(Code of Federal Regulations) MPart 76|Z DU\ TIEIE
— BBEESNTWVEWNTDAILBEI T YD BEEHIE (§76.1909)
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